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IN EXERCISE of the powers conferred on the Minister of Investment, Trade and Industry
by section 40 of the Special Economic Zones Act, the following Regulations are hereby
made —

PART | — Preliminary

1. These Regulations may be cited as the Special Economic Zones Citation

Regulations, 2019.

2. In these Regulations unless the context otherwise requires — Interpretation

“administrative committee” means a comrmittee established under section 5 {(2)
(i} of the Act;

“customs territory” means any part of Botswana excluding a special economic
zone;

“developer licence” means a licence issued under regulation 20 (5) (a);

“environmental authorisation” means a special economic zone environmental
authorisation issued under regulation 54;

“environmental performance” means measurable results of the Authority’s
or special economic zones entities’ environmental practices, policies,
safeguards, and procedures, based on established environmental quality
standards;

“facility” means any location in a special economic zone in which business
activities are carried out;

“government entity” includes a ministry or department of central government,
local authority, statutory or other parastatal in which government holds
majority shares or organisations fully financed by Government;

“infrastructure” means roads, power, water, drainage, telecommunication,
sanitation or water treatment plants, networks, buildings or other facilities,
necessary for the development and operations of special economic zones
and appropriate for their particular sector or cluster focus;

“licensee” means holder of a licence issued under these Regulations;

“maximum load capacity” means the maximum amount of a pollutant that an
environment medium, such are air land or water, can absorb without
exceeding environmental quality standards;
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“one-stop service centre” means the services of the Authority established under
regulation 37(1);

“outside party” means a party other than the Authority, and includes other
government, private-sector, foreign government, and non-government
entitics;

“public-private partnership arrangement” means the legal relationship between
public and private partics based on a contractual agreement or other
legal instrument, such as concession agreement, leasc, joint venture,
management contract, a build operate transfer, a build own operate, or a
build own operate transfer, arrangement, where the parties jointly agree
to develop, operate, maintain and promote a special economic zone;

“service level agreement” means a legally binding agreement between the
Authority and government entities defining the operational framework
in the implementation of the special economic zones programme;

“special economic zones entities” means —

{a) an investor;

(b) adeveloper;

{¢) azone management company; and
{d) azone resident; and

“special economic zones land” means Jand and other immovable property
within a special economic zone, including infrastructure, buildings, and
other facilities;

“zone management licence” means a licence issued under regulation 21 (1)
{b); and

“zone resident” means a person who resides in a residential area within a
special economic zone.

PART II — listablishmeni of special economic zones

3. (1) A special economic zone may be established on public or private land.
(2) A proposal for the establishment of a special economic zone may be
initiated by —
(a) the Authority; or
{b) an outside party.
(3) A proposal under subregulation (2) () shall be submitted by the outside
party to the Authority.
4. (i) For the purposes of section 29 (5) of the Act and regulation 3 (3),a
proposal for the establishment of a special economic zone shall —
{a) include the following —
(i) the geographical location, boundary specifications and map
coordinates of the area;
(i1} the property registration details:
(i1} the planned economic activities of the proposed special economic
7one;
(iv) the timetable for the proposed development; and
{v) any other information as the local authority may deem necessary;
and
(p) specify the extent to which the proposal addresses the provisions of
regulation 8 (1);



(¢} demonstrate sufficient access to financial resources and expertise for
the development, operation, administration and management of a special
€conomic zone;

(d) in the case of a public-private partnership, indicate its ownership structure,
including requirements for transfer of shares and distribution of assets
upon liquidation of the public-private partnership, revocation or expiration
of the declaration in accordance with the provisions of regulations 10
and 11;

(e) beaccompanied by a feasibility study report prepared in accordance
with the guidelines set out in Schedule 1 except in the case of a single
factory special economic zone.

{2) An outside party that submits a proposal to the Authority under regulation

3 (2) shall in addition submit —

(@) an application for a developer licence;

(&) if the area is already developed and no additional development activity
is planned, an application for a zone management licence; or

(c) an application for a developer and zone management licence.

5. (1) The Authority shall within 14 days after receipt of a proposal under
regulation 3 (2) inform the outside party, by notice in writing —

(a) whether the proposal is complete in accordance with the objectives set

out under section 30 (1) of the Act and the requirements under regulation
4; and
{(b) ifthe proposalis not complete, in the notice referred to in this regulation;
(i) specify the outstanding information or documents, and
(11) request the outside party to submit a complete proposal within 14
days of receipt of such notice.

(2) The Authority shall within seven days after receipt of a complete
proposal, consider and determine whether to recommend the proposal to the
local authority for approval.

(3) The Authority may —

{a) conduct such investigation into any matter related to a proposal submitted

under regulation 3 (3} as it may be deemed necessary; and

(») conduct such inspection of the outside party related to the proposal as
it may deem necessary.

6. (1) Subject to the provisions of regulation 7, the local authority shall

review a proposal within 60 days of submission by the Authority and may —

{a) approve the proposal; or

{b) reject the proposal.

{(2) Where the local anthority rejects a proposal, the local authority shall —

(a) inform the Authority of the decision, in writing, stating the reasons
therefor; or

(h) recommend the modification of the propesal for compliance with the
Act before it is approved.

{3) The provisions of regulation 5 shal! apply, with the necessary modifications
to the review of proposal initiated by the Authority in accordance with
regulation 3 (2).

7. (1) Where in the opinion of the local authority, the establishment of a
special economic zone is likely to raise public interest concerns, the local
authority shall publish, by notice in the Gazette and in a newspaper of
nationwide circulation, a preliminary notice, in accordance with subregulation

(2).
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{2) The notice under subregulation (1) shall —

{a) contain the information referred to under regulation 4 (1) (a);

{b) invite any interested person to submit written comments or objections
to the local authority within 14 days from the date of publication of the
notice.

(3) The local authority shall, within 30 days after publication of the notice

under subregulation (2} —

{a) consider the comments or objections submitted under subregulation (2)
(b) and decide whether the comments or objections should be reflected
in the proposal; and

(&) notify, in writing, the persons who submitted comments or objections,
of its decision.

Criteria for 8. (1) A local authority shall approve a proposal to establish a special
evaluationof  economic zone if it is satisfied that the proposal —
proposal (@) furthers the country’s industrial development;

(b) contributes to the achievement of the objectives of the Authority set out
under section 30 (1)of the Act; and

(¢} meets the criteria specified under subregulation (2).

{2) The local authority shall in evaluating a proposal under subregulation

(1), consider —

{a) land availability, including —

(i) asufficient dimension of the proposed special economic zone to
support a diverse and competitive business environment, and

(it} ease of identifying interests in the land of the proposed special
economic zone and resolving any potential disputes and claims in
respect thereof;

(b) industrial economics and dynamics within proximity of the boundary
of the proposed special economic zene, including the presence of business
activity and multiple investors engaged in formal, registered economic
activity with potential to become business partners or anchor tenants in
the special economic zones;

{(c) accessibility and connectivity within proximity of the boundaries of the
proposed special economic zone, including —

{i)  access roads,
(ii) reasonable access to an airport, railway, or border post, and
(iii} reasonable access to adequate labour and consumption markets;

(d) infrastructure within proximity of the boundaries of the proposed special

economic zone, including —

{i)  water-distribution networks,

(ii) existing or reliably planned access to waste water treatment and
sewerage,

(iif} roads outside the proposed special economic zone,

{iv) social infrastructure, including schools, hospitals, hotels and
retail businesses,

{v} structures that may be converted for special economic zone use,
and

(vi) suitable distance of the proposed special economic zone’s assets
from hazardous infrastructure;

{¢) socio-environmental factors, including —



(i) compliance with socio-environmental requirements under any
relevant written laws,
(if) suitable climate for the expccted activitics in the proposed special
economic zone,
(iii) adequate sccurity conditions in the area, and
(iv) ability to relocate the population in a socio-cconomically acceptable
manncr, if the proposed special economic zone would involve
population displacement, as well as relocate agricultural, commercial
or other industrial activities in a cost-effective manner;
(f) topographical and construction constraints, including —
(1) level and grading,
(i1) soil and subsidence conditions,
(ii1) erosion conditions, and
{iv) soil contamipation;
(g) development impact potential of the proposed economic zone, including
the likelihood of —
(1) raising the quality of life and expanding opportunitics for lower-in
come popuiations,
(i1) positive social and cconomic spill-over cffects outside the proposed
special economic zone,
(iii) positive influence on regional or national infrastructure planning,
{iv) coherence with other development projects in the area;
(v) coherence with land-use master plans,
{vi) skills-development and training of the workforce,
{vii) increased economic diversification, and
(viil) national employment generation,

9. (1) Without prejudice to the provisions of scction 30 (2).of the Act, an
area declared as a special economic zone may be cstablished as a single scctor
or multiple sector special economic zone, which may be developed into —

(a) agriculture zones;

(b} tourist service recreation zoncs;

(¢) business service parks;

(d) convention and conference facilities; or

(e) such other zones as may be determined by the Authority.

(2) The Authority may classify a special economic zone as one or more of
the types of zones specified in section 30(2) of the Act and subregulation {1},
if —

{a) there is a strong market demand for the specialisation indicated by the

classification;

{b) the specialisation advances the identified development goals of

Botswana; and

{¢) the location to be established as a special economic zone is suitable for

the specialisation.

10. (1) The Minister may, upon the recommendation of the Authority,
revoke, in whole or in part, & declaration under section 29 (6) of the Act, where
the Minister is satisfied that —

(a) the declaration no longer serves the objectives of the Act;

(b) the revocation would not amount to discrimination; and

(¢) the revocation will be carried out in accordance with the applicable

written laws and ensure the protection of private property.
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(2) The Minister shall, before revoking a declaration under subregulation
(1) —

{a@) inform the licensees and businesses located in the affected special economic
zone and any other affected persons, in writing, of the intention to do
sO stating the reasons for the intended revocation; and

(b) request the licensees, businesses or other affected persons referred to
in paragraph (a), in writing, to submit written comments or objections
to the Minister, within 30 days of receipt of such request.

(3) The Minister may, after consideration of the comments or objections
submitted under subregulation (1} (b), reject or accept the recommendation of
the Authority.

{4) Nothing contained in these Regulations shall prevent the Minister from
declaring as a special economic zone any area whose declaration as a special
economic zone has previously been revoked.

11. Unless otherwise stated in the notice under section 29 (6) of the Act, a
declaration of a special economic zone shall expire after a period of five years
from the date of publication of the notice, if —

{a) the Authority or outside party, as the case may be, has not developed

the land in accordance with section 5{2) {c¢) of the Act; or

(b) a developer licence has not been issued by the Authority in respect of
the special economic zone.

PART Il — Development of special economic zones infrastructure

12. (1) For the development of special economic zones infrastructure, the
Authority may —

(@) carry out the development on its own initiative;

() enter into a public-private partnership arrangement; or

{c) appoint an independent developer.

{2) Where the Authority enters into a public-private partnership arrangement
or appoints an independent developer, the public-private partnership partner or
the independent developer, as the case may be, shall also be responsible for
the administration and management of the operations of the special economic
zones.

{3) Where a special economic zone is established under regulation 3 (2} (&),
the outside party may —

{a) develop the special economic zone; or

{&) appoint a developer to carry out the development of the special economic
zone infrastructure.

(4) Where the Authority or outside party appoints a developer under
subregulation (1) (¢) or (3) (b}, the Authority or outside party, as the case may
be, shall conclude a development agreement with the developer.

13. A development agreement under regulation 12 {4) shall include —

{a) the obligations of the developer regarding the development and management
of the operation of the special economic zone concerned, with the zone
development plan or business concept of the proposed special economic
zone model as an integral part of the development agreement;

{b) the authorities conferred on the developer with respect to the special
economic zone concerned, including provisions regarding —



(i) the developer’s authority to admit entities into the special economic
zone and alfocate land to them in accordance with specified eligibility
criteria and procedures,

(ii) the developer’s authority to act as a liaison and facilitating agency
between the Authority and special economic zone cntities, and

(iii) the developer’s responsibility for the maintenance of infrastructure
and utility services;

{c) thc financial obligations of the devcloper;

{d) rights, protections and entitlcments of the developer with respect to the
special economic zone concerned, established or conferred under the
Act or any other relevant written law;

{e) rights, protections and cntitlemnents of the investors with respect to the
special cconomic zone concerned, established or conferred under the
Act or any other written law;

{f) the procedure for the invocation, by developers, of such rights, protections
and the entitlements under paragraph (¢};

{g) the procedure for settiement of disputes; and

{h) the rights of the Authority with regard to the special economic zone
concerned.

14, The developer shail —

{a) implement the special economic zone development plans in accordance
with the master plans approved by the Authority and the development
agreement,

{b) develop the special economic zones —

(i) in a commercial manner,

(i) in accordance with the Act, and
{iii) consistently with the long-term sustainable economic development
goals of the Authority

{c¢) adhere to performance requirements of the phased development schedule
for the special economic zone as specified in the development agreement,
as well as the development obligations required by the Authority, such
as regarding the amount of, and the time schedule for, capital and debt
financing;

(d) pay all fees or taxes due to the Authority or any competent authority;

(e) maintain company books, records, accounts and financial statements
in accordance with the financial reporting standards issued under the

Financial Reporting Act;

(f) obtain the prior written approval of the Authority when transferring
any occupancy rights with respect to the special cconomic zone land
and other assets;

{g) set fees for any utilities or other basic scrvices provided by the developer
in the special economic zone in accordance with commercial considerations
as regulated by applicable written laws;

(k) construct other assets including on site infrastructure, transportation
connections, residential arcas; and

(i) comply with any other obligations under the Act or any other written
law and the development agrecment.
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PART IV — Management of special economic zones

15. (1) The Authority may in managing a special economic zone —

{a) undertake the management on its own; Or

(&) appoint a zone management company,
except where the special economic zone is under occupation of another person
as contemplated under section 35 (2) of the Act, or is developed through a
private-public partnership arrangement or by an outside party.

(2) Where the Authority appoints a zone management company under
subregulation (1) (5), the Authority shall conclude a zcne management agreement
with the zone management company.

(3) The Authority shall, in its administration or management of a special
€conomic zone —

{(a) implement the strategic plan for the special economic zone within the

framework of the special economic zones strategy;

{b) make improvements to the special economic zone and its facilities;

{c) facilitate the provision of infrastructurc and other services required for
the special economic zone to achieve its strategic and operational goals;

{d) provide adequate demarcation of the special economic zone from any
applicable customs territory for the protection of revenue together with
snitable provision for the movement of conveyances, vessels and goods
entering or leaving the special economic zone;

(e) provide adequate security for all facilities in the special economic zone;

() adopt rules and guidclines for businesses within the special economic
zone in order to promote their safe and efficient operation;

(g) promote the special economic zene as a foreign and domestic direct
investment destination;

(h) facilitate a one-stop service centre that delivers the required services
under regulation 38 to businesses operating in the special economic
zone; and

(i} undertake any other activity and exercise any other right in accordance
with the Act to promote the effective functioning of the special economic
zone.

(4) Where a special economic zone is established under regulation 3 (2}, the
outside party may appoint a zone management company to manage the special
€COnemic zone.

(5) Where an outside party appoints a zone management company, the
outside party shall conclude a zone management agreement with the zone
management company.

(6) A zone management company may -

{a) acquire and maintain occupancy rights in accordance with the Act and

these Regulations; and

(&) exercise such other rights under the Act, these Regulations and the zone
management agreement between zone management company and the
Authority or the outside party, as the case may be.

16. (1) The provisions of sections 24, 25, 26 and 27 of the Act shall, with

the necessary modifications apply to a zone management company.

(2) Theannual report and financial statements required in terms of subregulation
(1) shall —

(@) fairly present the state of affairs of the zone management company and

its performance against pre-determined objectives for the financial year
concermned; and



{#) include particulars of —

(i) any material losses through criminal conduct and any irregular or
wasteful expenditure that occurred during the financial year concerned,
any criminal proceedings or disciplinary steps taken as a consequence
of such losses or irregular or wasteful expenditure,
any losses recovered or written off, and
any other matter as may be determined by the Authority.

(i)

(iii)
(iv)

PART V — Appointment ard licensing of developers and
one management companies

17. A person shall not be appointed as a developer or a zone management
company, unless the person —

{a) is a corporate body registered under the Companies Act or is a foreign
registered company;
has sufficient financial resources and expertise to develop, operate,
administer and manage a special economic zone; and
meets such other criteria and requirements as may be determined by the
Authority.

18. (1} A person shall not carry on the development or management of a
special economic zone without a licence issued by the Authority under these
Regulations.

(2) A person appointed under regulation 12 (1) (¢} or (3) (b} or regulation
15 (1) (b) or (4), shall apply to the Authority for a developer licence or zone
management licence, as the case may be.

(3) Anapplication for a developer licence or a zone management licence, as
the case may be, shall be in Form 1 set out in Schedule 2.

19. An application under regulation 18 (2} shalt include —

{b)
{c}

(a) the name, address and contact details of the applicant;

(b) proof of appointment of the applicant as a developer or zone management

company, as the case may be;

{c) the proposed development or zone management agreement;

{d) information on the applicant’s current size, capacity financial status,

access to financial resources, references and operational standards;

{e) information on the applicant’s experience, skills and qualifications of

the applicant’s management team; and

() information on the proposed number of employees, skills and proposed

organisation of the applicant.

20. (1) Where the Authority determincs than an application under regulation
18 {2) is incomplete or deficient, the Authority shall, within seven days of
receipt of the application, notify the applicant of such determination and
specify the reasons therefor.

(2) The applicant shall, within 14 days of receipt of the notification referred
to under subregulation {1), submit a complete or corrected application to the
Authority.

{3} Where the Authority fails to notify the applicant within the period
specified under subregulation (1), the application shail be deemed to be complete:

Provided that the Authority may, at any time during the evaluation of the
application, request an applicant to provide additional information as may be
deemed necessary to complete or supplement its application.
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{4) The Authority may conduct such investigation into any matter related
to an application submitted under regulation 18 (2) as it may deem necessary.

21. (1) The Authority shall, where it Is satisfied that the applicant meets
the requirements of regulation 19 and upon payment of the fee specified in
Schedule 3, issuc the applicant with —

{a) adevcloper licence, in Form 2 set out in Schedule 2; or

() a zone management licence, in Form 3 sct out in Schedule 2.

(2) The Authority shall, within seven days after the decision to approve an
application under this Part, notify the applicant, in writing, that the application
has been approved.

(3) Where the application is refused, the Authority shall notify the applicant,
in writing, within seven days of the decision, stating the reasons for the refusal.

(4) The Authority may impose such conditions on the issue of a developer
or zone management licence as it considers appropriate.

(5) Adeveloper licence or zone management licence shall remain vatid untit —

(a) the developer’s land lease expires;

(b) the development agreement or zone management agreement, as the
case may be, expires; or

(¢) the licence is cancelicd or revoked by the Authority.

22. (1) For purposes of the managemcnt of special economic zones, a
developer or zonc management company, as the casc may be, shall be entitled
to —

{a) acquire and maintain occupancy rights with respect to special economic

zones land and other assets situated on such land in conformity with the
Act;

(&) subject to subregulation (2) (¢), transfer occupancy rights with respect
to the special economic zones land and other assets located on such
land to an investor in accordance with the Act and the developer’s or
zone management company’s licence, including by entering into sub-lease
arrangements with such persons and to receive payment or collect rental
fecs for such transactions;

{c) subject to approval by the Authority, subcontract private third parties
business entities for the design, financing, development and servicing
of the special economic zone land, on-site infrastructure and other
assets;

(d} the incentives determined by the Authority, subject to compliance with
the applicable requirements; and

(e) such other rights under the Act and the developer’s or zone management
company’s licence.

(2) A developer or zone management company shall —

(¢) manage the operation of their respective special economic zones —

(i} in a commercial manner,

(i) inconformity with international best practices and relevant written
laws, and

(v} inaccordance with the long-term sustainable economic and human
development goals of Botswana;

{b) comply with the conditions in their respective agreements;

(¢} not sell or lease special economic zones and to any person unless
authorised by the Authority;

{d} develop and implement an effective environmental and social management
system approved by the Authority in accordance with these Regulations;



(e)
)
{2)

(h)

ensure equal treatment and avoidance of discrimination in the delivery
of services to special economic zones entities;

monitor and supervise activities in the special economic zones for
compliance with the Act and these Regulations;

notify the Authority immediately upon becoming aware of any
contravention of, or non-compliance with, the Act or these Regulations
within their respective areas of operation: and

comply with all of the obligations imposed on developers and zone
management companies under the Act and these Regulations.

23. (1) Subject to subregulation (2) the Authority may delegate to a Rules for special
developer or zone management company the responsibility for making and
enforcing special economic zones rules on the following matters —

(a)

(b)
(¢}
()
(e}
)]
(g)
(7)
(i)
»
k)
(&

building structure design, aesthetics, density, height, buffer zones and
set backs;

obstruction of public areas:

vehicle movement and parking;

use of hazardous or flammable materials;
hours of operation;

noise and disturbance;

waste manageraent;

water and energy management;
occupational health and safety;
maintenance requirements;

compulsory insurance;

security and access;

(m) public billing and signage:

{n)
(0}

regulation of contractors; and
any other matter approved by the Authority.

(2) The Authority shall not delegate the responsibility for making the
rules under subregulation (1} unless it is satisfied that the developer or zone
management company has the capacily to monitor compliance with the special
economic zones rules.

(3) A developer may recommend to the Authority any measure against
special economic zones entities for non-compliance with rules made under
subregulation (1).

24, (1) Government entities shall —

(a)
d)

(€

recognise the rights and obligations of developers and zone management
companies under these Regulations and their respective agreements;
provide reasonable access to areas around special economic zones for
the development of supporting infrastructure for the special economic
zones; and

conclude service level agreements as are necessary, for a coordinated
delivery of the required infrastructure and utilities in special economic
ZOnes.

{2) The Authority shall provide government entities with reasonable access
to areas inside special economic zones,

€COROMIC ZOnes
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PART V1 — Licensing of special economic zone investors

25. (1) The following business activities or services may be located in a
special economic zone —

{a) agrobusiness activities;

(&) manufacturing activities;

(¢) warehousing, distribution or logistic services; or

{d) internationally traded services.

{2) A business activity or service, other than a business or service specified
under subregulation (1), may be located in a special economic zone if —

{a) the business or service sells goods or provides services which support

the businesses located in the special economic zone; or

{b) the number of businesses or services and the area they occupy in the
special economic zone do not exceed the number and area as may be
specified in guidelines issued by the Authority.

{3) The investors that carry on the business activities or services referred
to under subregulation (2} shall not be eligible for incentives under these
Regulations.

26. (1) Any person who wishes to carry on business activities in a special
economic zone shall apply to the Authority, in Form 4 set out in Schedule 2,
for an investor licence.

(2) An application under subregulation {1}, to carry on a business activity or
service referred to under regulation 25 (1), shall include —

{a) a written statement describing the proposed business activities to be

carried on by the applicant;

{b) proof that the proposed project constitutes an investment which is compatible
with the approved detailed master plan of the special economic zone;

(¢} abusiness plan specifying —

(i)  the class or kind of goods to be produced or processed, or services
to be rendered at the special economic zone,

(ii)  the type of raw material to be used in any manufacturing, production,
processing or assembly operations, and

(iii) the markets, together with the percentage breakdown, into which
the applicant proposes to sell its finished products or render its
services;

(d) afinancial plan showing that the applicant is sufficiently capitalised
and has access to adequate debt financing;

(e} where an applicant is applying for incentives, a statement establishing
that the applicant intends to engage in manufacturing or processing
operations and to export 100% of its annual production or sales, except
in cases where an exemption from the 100% requirement has been
granted by the Minister in accordance with these Regulations;

(H where applicable, the estimated time schedule for the design, construction
and activation of the applicant facilities, including phased design, construction,
and activation thereof;

{g) approximate number of employees, together with their skill levels to be
employed by the applicant;

(h) where applicable, an environmental impact assessment undertaken in
accordance with the Environmental Assessment Act and other applicable
environmental laws; and



() any additional information in support of the application as the Authority
may deem necessary.

(3} Where any additional information is required under subregulation (2)
(i), the Authority shall afford the applicant reascnable notice to submit such
information.

(4} An applicatien under subregulation (1) shall, in respect of a business
activity or service referred to under regulation 25 (2}, be accompanied by —

(@) anabridged business plan specifying the proposed business activities
or services to be conducted in the special economic zone;

(b) an abridged financial plan including projected three-year income statement,
balance sheet and cash-flow statement for the proposed business activities
or services; and

(¢) such other supporting documents and information as may be determined
by the Authority.

(5) The Minister may, on the recommendation of the Authority, exempt an

applicant from the provisions of subregulation (2} (e).

27. (1) An application under regulation 26 (1) shall be made through a
one-stop service centre.

(2) Notwithstanding the provisions of subregulation (1}, the Authority may
require an applicant to appear for an interview —

(@} in person or through their representative: or

(b) by participating in a telephone, video or voice-over-internet protocel
conference.

28. (1) In considering an application referred to under regulation 26 (2}, the

Authority shall have regard to —

{a) technical requirements as determined by the Authority;

(b) policy requirements for the protection of public health, naticnal or public
security, labour, safety, consumer protection or general financial matters;

(¢) environmental protection requirements, which may incorporate measures
included in the applicant's environmental impact statement as provided
in accordance with these Regulations and other relevant written laws;
and

{d) requirements directly related to mitigating potentizl threats to consumer
protection and financial stability.

{2) An investor licence, in respect of an application referred to under

regulation 26 (2), may be issued —

{a) for investments of a minimum capital as determined by the Authority;

{b) in respect of an application for -

(i) anew business,

(ii) the expansion or relocation of an existing business from a customs
territory to a special economic zone, or

(iti) the expansion or relocation of an existing business from one special
economic zone to another, and

(¢) regardless of whether the special economic zone is the applicant’s primary
place of business.

(3) An application referred to under subregulation (2) (&) (ii) shall include a

statement establishing that —

(a) no part of the operations of the existing business is to be moved to the
special economic zone;
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{b) the applicant intends to export 100% of its annual production or sales,
except in cascs where an exemption from the 100% requirement has
been granted by the Minister in accordance with these Regulations;

{¢) the investment in the special economic zone is an incremental investment
that will generate new employment and products or services in addition
to those provided by the operations of the existing business: and

{d) no reduction in employment in the existing business will occur as a
result of the expansion or relocation to the special economic zone.

(4) An application referred to under subregulation (2) (&) (iii) shall include —

(a) astatement by the applicant, with supporting documents, specifying
the sound and substantial business reasons for the proposed expansion
or relocation;

(b} confirmation, in writing, by the developer or zone management company
of the special economic zone from where the applicant intends to relocate
its business, that —

(i  any loss of employment would not have a significant adverse effect
on the special economic zone as a whole,

(i1} the loss of investment would not have a significant adverse effect
on employment on other businesses under regulation 25 (2) located
in the special economic zone, and

(iii) in its opinion, the proposed relocation would not have any adverse
effect on existing investors in the special economic zone; and

(c) confirmation, in writing, by the developer or zone management company
of the special economic zone to which the applicant intends to relocate
its business, that —

(i) having examined the applicant’s proposed project, it supports the
proposed relocation, and

(it} in its opinion the proposed relocation would not have any adverse
effect on existing investors in the special econormic zone.

29. (1) Where the Authority determines that an application under regulation
26 is incomplete or deficient, the Authority shall, within seven days of receipt of
the application inform the applicant by notice in writing of such determination,
stating the reasons therefor.

{2) The applicant shall within 14 days of receipt of the notice referred to
under subregulation (1), submit a complete or corrected application to the
Authority.

(3) Where the Authority fails to notify the applicant within the period
specified under subregulation (1), the application shall be deemed to be
complete:

Provided that the Authority may, at any time during the evaluation of the
application, request an applicant to provide such additional information as may
be deemed necessary to complete or supplement its application.

(4} The Authority may —

(a) conduct such investigations into any matter related to the application as
it may deem necessary; and

(»} conduct such inspection of the applicant as it may deem necessary.

30. (1) The Authority shall, within 14 days of receipt of an application
under this Part, where it is satisfied that the application meets the requirements
of regulation 26 (2) or (4) or 28 (1), issue to the applicant an investor licence
in Form 5 set out in Schedule 2.



{2) The Authority shali, within seven days after the decision to approve an
application under this Part, notify the applicant, in writing, that the application
has been approved.

(3) Where the application is refused, the Authority shall notify the applicant,
in writing, within seven days of the decision, stating the reasons for the refusal.

{4) The Authority may impose such conditions on the issue of an investor
licence as it considers appropriate.

(5) An investor licence issued under subregulation (1) shall be valid for a
period not exceeding 50 years from the date of issue, and be issued in line with
the period of any lease the investor may be granted for buikdings or land they
occupy in the zone.

31. There shall, in respect of the business activities or services referred to
under regulations 25 (1), be no quota or limit on —

(a) the number of investors in a special economic zone; or

(&) the number of licences issued to investors in a special economic zone.

32. (1) The Minister shall, on receiving a recommendation from the
Authority, prescribe a negative kst of activities that are prohibited or restricted
from being undertaken within the special economic zones.

(2) The restricted activities under subregulation (I} shall include any
activity likely to pose a substantial threat to health, safety, environment,
national security, consumer rights and financial stability.

(3) A person who intends to conduct & restricted activity shall apply to the
Authority in Form 6 set out in Schedule 2. for a licence.

{4) The Authority may approve an application under made subregulation
(3) if it is satisfied that the applicant can adequately mitigate or avoid the risks
specified under subregulation {2},

(5) The Authority shall provide the necessary assistance to any person
intending to make an application under subregulation (3), inclnding providing
a description of the information and documents necessary to support an
application for each type of restricted activity.

{6) An investor seeking to expand its activities and undertake a restricted
activity shall apply for a separate licence for that activity.

{7) The prohibited activities under subregulation (1) shall include those
activities that pose a threat to health, safety, envirenment, national security,
consumer rights and {inancial stability and for which there is no possibility of
aveiding or mitigating the threat.

(8) The Authority shall regularly review the negative list of activities.

33. The Authority shall enter into service level agrcements with the rclevant
government entities, in order to —

{a} co-ordinate information sharing;

() consolidate and streamline procedures for licensing of investor; and

{¢) support the regulatory functions of relevant government entities with

respect to the activities ef investors and zone residents:
Provided that the service level agreements shall, to the extent possible,
not impose any additional burden on the investors and residents.

PART VII — Cancellation, revocation, suspension or variation of licences

34. (1) Alicence issued under these Regulations may be cancelled, revoked
or suspended if the licensee —
{a) obtained the licence on the basis of fraud, misrepresentation or false or
misleading statements;
(&) fails without reasonable explanation to carry on the business activity or
implement the activity in respect of which the licence was issued;
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{¢) fails to comply with the terms and conditions of the licence;

(d) contravenes any provision of the Act or any other written law; or

{e) contravenes or fails to comply with the customs or excise rules and

procedures that are applicable to that licence.

(2) The Authority shall, where it intends fo cancel a licence in accordance
with subregulation (1) —

{a) inform the licensee, in writing, of the intention to cancel the licence

and the reasons therefore;

{b) request the licensee, in writing, to make written representations to the

Authority within 14 days of receipt of such request; and

(¢) give the licensee a written response to the representations made by the

licensee within 14 days from the date the representations were made.

(3) The Authority shall, where it intends to suspend a licence in accordance
with subregulation (1) —

(@) inform the licensee of its intention and the reasons thercof, in writing;

and

(b) give the licensee 30 days’ notice, in writing, within which the licensee

shall —
{i) comply with the terms or conditions of the licence. or
(i1} show cause why the licence should not be suspended.

{4) Where, at the expiration of the periods specified under subregulations
(2) () and (3) (b) and after considering any representations made by the
licensec, the Authority is satisfied that there are sufficient grounds to cancel or
suspend the licence, the Authority may, by notice, in writing, to the licensee,
cancel, revoke or suspend the licence.

(5) The Authority may suspend a licensee for a period not exceeding six
months.

(6) The Authority may, where there is good cause shown by a licensee, lift
the suspension of the licence.

(7) A licence issued under these Regulations may, upon application by the
licensee to the Authority in accordance with section 33 (3) of the Act, be varied.

(8) An application under subregulation (7} for variation of licence shall be
in Form 7 set out in Schedule 2.

35. (1) The Authority shall establish and maintain a register of licences, in
the form set out in Schedule 4.

(2) The register shall, in respect of each licence include —

{a) the company name of the licensee;

(&) the physical address at which the licensee carries on its business;

{¢) the investment capital of the licensee;

(d) all authorised activities carried out by the licensee; and

{e) any variation, suspension or cancellation of the licence.

{2) Where —

{a) the licensee ceases to carry on the business to which the licence relates;

or

(&) achange occurs in any particulars which are required to be entered in

the register with respect to the licensce,
the licensee shall, within 14 days of the occurrence of the event concerned,
give to the Authority the particulars of the change in writing.



PART VIII — Annual returns by zone management companies

36. A zone management company shall submit, annually to the Authority,

the following information with regard to the relevant special economic zone —

{a) special economic zone investments undertaken during the preceding

calendar year and the investments projected for the following calendar

year, including the number, size, employment, investment level, and
business activities of all investors;

{b) total area of special economic zone land, buildings and infrastructure
under development, and the projects being constructed thereon;

{c¢) all performance indicators specified in the development agreement or
zone management agreement, and required by the Authority for monitoring
and evaluation purposes;

{d) letters of continued financial good standing from the developer’s bankers;
and

{e) any other information as may be required by the Authority.

PART 1X — One-stop service centres

37.(1) For the purposes of the performance of its functions and the exercise

of its powers, and responsibilities, the Authority shall establish and administer —

{a) aone-stop service centre for each special economic zone; and

(&) acentral coordinating one-stop service centre at the headquarters of the
Authority.

(2) The Authority shall —

(a) deploy such number of staff; and

{b) ensure that the relevant government entities attach, second or deploy
such number of staff,

as may be required for the performance of the services of the one-stop service
centres.

(3) A developer or zone management company shall —

{a) atits own cost, provide sufficient space for the one-stop service centre
within the special economic zone at which it operates; and

(b) comply with the requirements of the Authority with regard to the one-stop
service centres.

38. (1) A one-stop service centre shall offer the following services —

(a) processing of applications for residence permits and business licensing
documents and related reporting information required of special economic
zone entities, and issuing related licences or certifications;

(b) processing and issuing of —

(i} visas and work permits for expatriates operating within the special
economic zones, and

(ii) development and construction perrnits, and certificates of occupancy;

(c) facilitation of —

(i) tax and customs administration requirements for special economic
zones entities on behalf of the Botswana Unified Revenue Service,
and

(i1} labour reporting obligations;

(d) conduct of investigations, inspections and other enforcement activities
or coordination of enforcement activities with the relevant government
entities;
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1)

receipt of payments, applications. and requests on behalf of the Authority
or other relevant government entities;

response to complaints by special economic zone entities in retation to
special economic zones;

assistance with start-up, operation, and closing of economic activities
within the special economic zones;

technical assistance programmes for new and young entrepreneurs;
business training, general assistance, and counselling;

feasibility studies and markets research;

financial advisory services and grant assistance;

provision of information on production, marketing, operating pians,
finance, export opportunities, recruitment, and training; and

() financial support for domestic small businesses.

{2) The fees under these Regulations shall be paid through the one-stop
Service centres.

{3) The Authority shall remit the fees to the relevant government entities
in accordance with the terms of service levei agreements entered into by the
Authority and the relevant government entities.

39, In order 1o develop and maintain the capacity of the one-stop service
centres to fulfil their purposes, the Authority shall —

(a)
®)

{c)

oversee the management of the staff deployed to the one-stop service
centres;

issue and enforce internal rules, guidelines, standard operating procedures,
and codes of conduct for statf deployed to the one-stop service centres;
and

charge fees for the services offered at the one-stop service centres.,

PART X — Investment rules for special economic zones

40. An investor, developer or zone management company shall —

(@)

)
(c)
()

(e}

6)]
{g)

()

where there is a change in the particulars it submitted for licensing, notify
the one-stop service centre of the change, in writing, within 14 days
after the change;

upon request by the Authority or any relevant government entity, provide
proof of licensing;

notify the Authority, in writing, prior to any change in activities that
relate to the conditions upon which the licence was issued;

acquire and take possession of real estate within the relevant special
economic zones no later than 60 days after the date the licence is issued,
unless otherwise stated in the licence;

commence construction and business activities authorised by the licence
no later than 24 months after the date the licence is issued unless otherwise
stated in the licence;

manage any waste produced as a result of its activities;

maintain company books, records, accounts, and financial statcments
in accordance with the financial reporting standards issued under the
Financial Reporting Act;

record, in an automated inventory-control and record keeping system,
any information required under the Customs Act and the Excise Duty
Act or other written laws relating to customs:



(i) promptly notify the Authority, in writing, of any actual or potential
discrepancy discovered between its records and those of the Botswana
Unified Revenue Service;

(/) maintain separate records for activities within special economic zones
and activities outside special economic zones, where the investor conducts
simultaneous economic activities within and outside the special economic
ZONES,

(k) assume full responsibility. including tax and penal liability, for all goods
that cannot be accounted for, including such liability as may result from
a presurnption that such goods were removed from a special economic
zone into the customs territory;

(1) cooperate with the Authority and all other relevant government entities
by granting such entities access to its premises and records to inspect
and verify compliance with the relevant written laws; and

(m) comply with the Income Tax Act and other written laws relating to tax.

41, (1) The Authority and other relevant government entities shall accord to
special economic zones entities of foreign nationality, treatment equal to that
accorded to nationals with respect to alf business activities, in accordance with
the relevant written laws.

(2) An investor, a developer or zone management company of foreign
nationality shall, within a special economic zone —

{a) beentitled to freely excrcise any business activity open to similar domestic

or foreign businesses as approved by the Authority;

(&) not be subject to any minimum capital requirements when reinvesting
profits in new or existing projects; and

{¢} not be subject to any foreign ownership limits or domestic-ownership
requirements.

42. (1) Any land purchased or leased under thesc Regulations shall be

subject to the master plans and zoning requirements applicable to that land.

(2} Any construction or development activity on land purchased or leased
under these Regulations shall be completed within 24 months of the date of
purchase or in accordance with the terms specified in the agreements between
the parties, whichever is less.

43. (1) If the Authority establishes that any land was purchased or leased
under regulation 45 (1) for purposes of speculative investment in special
economic zone land, the Authority shall take any of the foliowing actions as
may be considered appropriate —

(a@) require the purchaser to pay the open market value of the transferred

title or lease, less the inflation-adjusted cost if the land is transferred on
a freehold basis;

(&) rescind the initial sale or lease agreement; or

(¢) mmpose on the purchaser the payment of rent on the transferred special
economic zone land for six months or until another investor or resident
purchases or leases the land, whichever occurs first:

Provided that the rent shall be paid for the benefit of the party that validly
transferred the interest to the special economic zone land initially.

{2) For the purposes of subregulation (1), “open market value™ means the
annual rental at which the land is expected to be let in the open market as a
whole, by a single lease by a willing landlord, to a willing tenant, with vacant
possession.
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PART XI — Land use rules and building and utility controls

44. (1) The Authority shall, in collaboration with the government entity
responsible for land use planning, selected developers and zone management
companies, consider and finalise the proposed land use master plans submitted
by developers for each special economic zone.

(2} The Authority shall ensure that all master plans within the special
economic zones do not conflict with existing land use controls for the areas
surrounding the special ecenomic zones or related development objectives of
the Government.

(3) Any master plan made or approved by the Authority shall, in respect of
any land within a special economic zone, supersede any previous conflicting
land use controls for the same land.

{4) The Authority shall prescribe the procedures and criteria for approving
or rejecting land use master plans and zoning criteria developed by developers.

45, (1) The Authority shall establish and maintain a registry of special
economic zones maps, surveys, deeds and leascs.

{2) The registry established under subregulation (1} shall include -

{a) acomprehensive map containing data on all immovable property in the

special economic zones; and

(&) the rcgistered interests in those properties.

(3) The registry established under subregulation (1) shall be open for
inspection by the public.

{4) The Authority shall enter into service level agreements with the ministry
responsible for land and deeds registration in order to address any technical
matters required for the implementation of the Act.

46. (1) The Authority may, in consultation with the relevant competent
authorities, prescribe the following for special economic zones —

(@) a building code;

{b) devclopment and construction permits;

(c) certificates of occupancy;

(d} procedures and criteria for the approval of development and construction

works;

(e) the period within which —

(i}  abuilding permit shall be obtained effective from the date of purchase
or lease of the land on which the business activity is to be conducted,
(i) construction works shall commence, and
(ili) business operations and production shall commence;
() strategic envircnmental assessment, environmental assessment and
environmental management plans.

(2) The Authority may, where it is satisfied on good cause shown, extend
any of the periods referred to under subregulation (1) (e).

(3) The relevant government entities shall cooperate with the Authority
in any matter related to land use planning, development and regulation of
construction in special economic zones, in order to give effect to the Act.

47. (1) The following shall not be permitted within the special economic
zones —

{a) the emission into air, or discharge into water or land, of any substance

beyond thresholds specified by the Authority;

(b} noise above the specified decibel limits set by the Authority for particular

areas;



{¢) intensive exploitation of natural resources over the minimum levels

determined by the Authority for particular resources; and

(d} nuisance affecting the ability of special economic zone entities or persons

outside the special economic zones to enjoy or use their property.

{2) The Minister responsible for environmental affairs shall, by notice in
the Gazette, publish a list of activities that may be undertaken within special
economic zones without environmental authorisation.

(3) The notice under subregulation (2) shall include the activities that, due
to thelr nature or scale cannot be reasonably expected to have a significant
impact on the environment.

{4y Adeveloper shall not, without an environmental authorisation undertake
any activity that requires such authorisation.

(S) Notwithstanding the generality of subregulation (1) the activities that
require an environmental anthorisation shall include —

(a) the construction, installation, operation, modification, or extension of —

(i) sewage works,

{il} any new transmission or release outlet for the release of pollutants,
and

(it} any infrastructure projects, industrial or commercial facilities,
where such activities will cause an increase in the release of pollutants
or otherwise alter the physical, chemical, or biological properties
of land, air, or water in any manner not already authorised under
any written law; and

(h) any increase in volume of released pollutants in excess of the permitted

volume specified under any existing cnvironmental authorisation.

{6) An environmental authorisatior shall only be granted upen approval of
an environmental impact assessment.

48. (1) The Authority, in consultation with the Ministry responsible for
environmental affairs, shall —

{a) prior to the operationalisation of a special economic zone; and

(b) onthe basis of a baseline environmental survey of the physical, bio-physical

and socio-economic and cultural conditions in the special economic
zone submitted by the developer,
determine environmental quality standards and maximum load capacities for
specified pollutants applicable to a specific special economic zone project site.

(2) The quality standards and load capacities determined under subregulation
(1) shall, in respect of the specific economic zone project site, form the basis
for —

{a) the volume of pollutants and waste permitted to be released; and

(&) the development to be permitted.

{3) The Ministry responsible for environmental affairs shall, in consultation
with the Authority, at least every three years —

{a) review the special economic zones environmental quality standards to
determine their adequacy in light of current national environmental priorities;
and

(b) revisc the standards as appropriate.

{4) The Authority shall incorporate the standards determined under
subregulation {1) into the zone development control code.

{5) The standards determined under subregulation (1) shall not be above the
prescribed national standards.
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(6) Upon establishment of the environmental quality standards under
subregulation {1}, the Ministry responsible for environmental affairs shall in
collaboration with the relevant developer or zone management company and
the Authority prescribe procedures for addressing any existing environmental
challenges and concerns.

{7) The Ministry responsible for environmental affairs shall, in consultation
with the Authority, designate areas within special economic zones for the
protection of water supplies, biodiversity or other environmental resources.

49, (1) In order to ensure that the environmental burdens resulting from
development or other activities are reduced to a minimum, a developer who
undertakes an activity, other than an activity under reguiation 50 (2), shall
submit to the Ministry responsible for environmental affairs, a project brief.

{(2) Where the Ministry responsible for environmental affairs determines
that an environmental management plan, environmental impact assessment,
strategic environmental assessment or environmental assessment statement be
made in accordancc with the Environmentai Assessment Act, the developer
shall submit copies thereof and related authorisations to the Authority.

(3) Where significant impacts have been identified, the developer shall
develop a mitigation action plan that contains the strategies for addressing the
identified environmental and social risks and impacts.

(4) The Authority shall, in consultation with the Ministry responsible
for environmental affairs, determine the guidelines for implementing the
environmental management plans, environmental impact assessment,
strategic environmental assessment, mitigations action plans or environmental
assessment statements.

50. (1) Prior to commencing any works or extension works on the land
within a special economic zone, the developer shall, in consultation with the
relevant zone management company, develop an environmentzl and social
management system for the special economic zone.

(2) The environmental and social management system shall be appropriate
to the nature and scale of the proposed development, operational activities and
the level of expected environmental and social impacts.

(3) The environmental and social management system, including all
environmental and social audit reports and hazard or risk assessment reports,
shall be prepared in accordance with the relevant written laws and accepted
international practice.

(4) Notwithstanding subregulation (3}, the environmental and social
management system shall comply with —

(a) the BOS ISO 14001 Environmental Management Systems;

(b} BOS ISO 45001 Occupational Health and Safety Standards; and

(¢} Social Accountability (humane workplace and worker human rights})

SAB000 standards.

{5y The Authority shall, in consultation with the Ministry responsible for
environmental affairs, determine further requirements for special economic
zones' environmental and social management systems.

51. (1) Where the Ministry responsible for environmental affairs, grants an
environmental authorisation the developer shall conduct the activities specified
in the environmental management plan, subject to all specified mitigation
action plans and conditions specified on the environmental authorisation.



(2) Anenvironmental authorisation may be granted subject to such conditions
as may be imposed by the Authority to limit the authorisation to procedures,
releases or other activities, based on the cnvironmental management plan, as
may be specified on the environmental authorisation.

(3) The Ministry responsible for environmental affairs shall ensure that the
conditions imposed under subregulation (2}, limit the amount of permitted
releases by assigning a developer, a load allocation which shall be determined
based on —

(a) the maximum load capacities, such that the sum total of each pollutant,
waste or other substance allowed to be released into air, land, or water
under the environmental authorisation does not exceed any maximum
load capacity;

(b) the amount of releases reasonably necessary for the type of industry in
respect of which an environmental authorisation is granted, as demonstrated
in the impact statement; and

{¢) the expected number of industries that will need similar environmental
authorisations and around the special economic zone in the forcsceable
future.

52. (1) The Authority shall, on the basis of information collected from the

special economic zone entities —

{a) compile a special economic zone environmental and social database;
and

(b) conduct annual inventories.

(2) The database and inventories referred to in subregulation (1) shall be
used to monitor compliance with environmental obligations by developers.

(3) The Authority shall provide the Ministry responsible for environmental
affairs with copies of the database and inventorics referred to in subregulation
(1.

(4) The developer shall submit to the Ministry responsible for cnvironmental
affairs a report on compliance with the environmental authorisation.

(5) A copy of the report under subregulation (4) shall be submitted to the
Authority.

(6) The Authority may inspect any special cconomic zonc facility at any
time, with or without notice, to gather information on the environmental
performance of the special economic zone entities or on all environmental
aspects of their activities for the purpese of monitoring and enforcing
compliance with the Act, these Regulations and other relevant written law.

(7) The Authority may, at any reasonable time —

(a) access and make copies of any records retained by a zone management

company;

(v) inspect any monitoring equipment or methods to determine their
accuracy; and

(¢) take environmental samples.

53. (1) For purposes of monitoring compliance with the relevant written
laws —

{a) the Authority may conduct environmental audits of facilities within the

special economic zones; and

{b) the Ministry responsible for environmental affairs may conduct environmental
audits of facilities within the special economic zones and any area
surrounding the special economic zones.
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{2) The audits under subregulation {1}, shall be prioritised for areas or
facilities that —

{a) engage In activitics that have potentially significant adverse environmental

impacts;

(&) have had previous poor environmental performance or non-compliance;

(¢} have been subjected to or caused, or are suspected 1o have been subjected

to or to have caused, serious environmental harm: or

{d) are in environmentally sensitive locations or near vulnerable communities

based on the data obtained from baseline assessments and environmental
and social impact assessments.

54. (1) Where the Authority or the Ministry responsible for environmental
affairs, as the case may be, becomes aware of non-compliance with the Act, these
Regulations or any other relevant written law, including any environmental
authorisation condition, it shall notify the special economic zones entities and
the relevant developer, if different from the special economic zones entities
concerned.

{2) The Authority shall, in consultation with the Ministry responsible for
environmental affairs, make rules to ecnforce subregulation (1).

55. (1) The Authority shall, in consultation with the relevant government
entities responsible for public health, ensure the protection of human, animal
and plant [ife within special economic zones from diseases and any other harm.

{2) The Authority shall, in consultation with the relevant government
entities responsible for public health, issue the procedures for the inspection
and control of persons, baggage, carriers and goods entering the special
economic zones that may pose a threat to human, animal, or plant health.

56. {1} The Authority and the government entities responsible for
environment, water and natural resources shall, upon request by either party —

{a) share any information requested by that party;

(&) attach, second or deploy staff to the requesting party; and

{¢) provide technical assistance and training 1o the requesting party.

(2) The Authority may conclude service level agreements with the
government entities responsible for environment, water and natural resources
for the performance of any of the functions under this Part.

PART X1 — Application of national labour laws

57. (1) Subject to subregulation (2) and unless otherwise provided in any
written law, the laws of Botswana shall apply within special economic zones.

(2) The Authority shall, in consultation with the relevant government
entities, issuc rules, for the employment by special economic zones entities
of key managerial and technical personnel who are not citizens of Botswana.

{3) The rules under subregulation (2) shall include matters relating to —

(a) the terms and conditions of contracts for the key personnel; and

(b} the issuance of visas, residence and work permits for such key personnel

and their dependants.

PART XIII — fnspection and enforcement

58. (1) The Authority may, ¢ither directly or through an administrative
committee, monitor and conduct inspections of the facilities and activities
within special economic zones for purposes of ensuring compliance with the
Act, these Regulations and other relevant written laws.



{2) The special economic zones entities shall cooperate with, and provide
assistance to, the Authority or an administrative committee, as the case may be
in the conduct of inspections under subregulation (1).

(3) The Authority shall give notice, in writing, to special economic zones
cntities, at least 48 hours before an inspection is carried out.

(4) Notwithstanding subregulation (3), the Authority may —

(a) grant any reasonable request by the special economic zones entities
to avoid undue interruption to the business activities of the special cconomic
zones entities:; or

(&) without notice and at any hour, conduct an inspection if it has reasonable
grounds to believe that there has been a contravention of the Act, these
Regulations or other relevant written law.

{5) The Authority shall, in conducting the inspections under subregulation
(1), consult with relevant government entities and provide them with the
necessary information in a timely manner.

(6) Any expenses incurred by the Authority in conducting inspections under
subregulation (1} or for the purpose of remedying a contravention of the Act
or thesc Regulations shall be recovered from the special economic zone entity
respensible for the contravention.

(7) Any person who —

(a) obstructs or interferes with an inspection under subregulation (1);

(b) refuses or fails to comply with a request by the Authority under these
Regulations; or

(¢} makes a statement which the person knows to be false or misleading or
which he or she does not believe to be true,

commits an offence.

59. (1) Where a special economic zone entity fails to comply with or Sanctions
breaches any directive of the Authority or any provisions of the Act, the
Authority may —

(a) direct the special economic zone entity, in writing, to comply with or
remedy the breach of the directive or remedy the contravention;

{b) restrict the special economic zone entity from engaging in activities
specified by the Authority;

{c) suspend the special economic zone entity’s licence;

{d) cancel or revoke the special economic zone entity’s licence;

{e) seek appropriate redress in a court of law; or

(fY apply any other sanction as the Authority may be authorised to impose
under any other relevant written law.

(2) The Authority may impose one or more of the sanctions under
subregulation (1), in addition and without prejudice to any other judgment,
order, fine, penalty or punishment imposed by any other relevant government
entity.

(3) The Authority shall not impose a sanction under subregulation (1)
unless it —

(a) has given the special economic zones entity notice, in writing, of the
proposed sanction, setting out the reasons for the proposed action and
giving the special economic zone entity a period of at least 14 days to
make representations to the Authority about the matter; and

(b} has taken into account any representations made by, or on behalf of, the
special economic zone entity within that period.
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60. The following factors shall guide a determination of sanctions imposed
against a special economic zone entity under regulation 59 (1) —
{a) the damage,direct or incidental, caused by the contravention, including
any harm to —

(1)  other special economic zones entities,

(i} the Authority or other relevant government entities,

(iii) persons outside the special economic zones, and

(iv) the environment, animals or natural resources inside or cutside
the special cconomic zones; and

(&) the appropriate sanction to deter similar conduct by the special economic
zone entity or any other person in similar circumstances, taking into
account —

(i} the risk of similar breaches under similar circumstances going
undiscovered or undetected or of persons otherwise not suffering
loss for having committed the breach, except that the purchase of
insurance 1 cover the Joss shall not be considered in the determination
of sanctions,

{if) the potential benefit the persons stood to gain from committing a
breach or from not taking adequate precautions to aveid such
breach, and

{ili) the easc with which precautions could have been taken to prevent
or reduce the risk of occurrence of the breach.

61. In the performance of its functions or exercise of its powers, the
Authority shall, where appropriate, consult with the relevant government
entities and the special economic zones cntities.

PART XIV — Miscellaneous provisions

62. (1) The Authority may, in writing, delegate any of its non-regulatory
functions conferred to it under the Act to the developer, zone management
company or any other contracted private-sector service providers.

{2) The Authority may, under a service level agreement, delegate any of
its administrative functions to a service provider, where it considers that the
delegation of such functions would —

{a) improve the quality or effectiveness of the functions;

{») notdiminish the cost-efficiency with which such functions are carried

out;

{¢) not impose undue burden on the special economic zones entities;

{d) not interfere with the performance of such function;

{e) not result in a conflict of interest; and

{f} not be contrary to the public interest.

(3) The Authority shall not be divested or relieved of a function delegated
under this regulation and may if necessary, withdraw the delegation at any time
on reasonable notice.

63. A licensce who —

{a) contravenes any provisions of these Regulations, for which no penalty

is provided;

(&) fails to comply with any direction given or request made by the Authority

under these Regulations; or

{¢) fails to comply with any conditions of the licence,
commits an offence and is liable to a fine not exceeding P5 000 or to
imprisonment for a term not exceeding six months, or to both.



SCHEDULE 1
(reg.4(1))

lines for ibili

A proposal for the establishment of a special economic zone shall be accompanied by a
feasibility study report containing the following information:

{a)
()

(c)

A statement of intent and executive summary.

A general overview of the area where the special economic zone is intended to be

located, including information on and analysis of;

i) demographic profile of the population of the area;

ii} socio- economic profile of the area including the rate of unemployment, education,

health and human development profile;

ifi) economic profile of the area including an analysis of existing enterprises by size

and sector within the municipal boundaries of the proposed special economic
zone; and

iv) availability of utilities.

Economic rationale for the proposal for the establishment of a special economic zone

including information on and analysis of:

i) projected outputs and expected key outcomes of the special economic zone;

i1} projected economic impact of the special economic zone on the economy;

i) projected employment created during the various phases of the establishment
of the special economic zone, the sectors within which employment will be created
and the nature of the employment. whether it is:

{ua) permanent or temporary employment; or
{(bb) direct or indirect employment.
iv) industrial activity targeted by the special economic zone and the sectors targeted;
v} additionally what the targeted industrial activities will create in the economy by
demonstrating, amongst other things:
{aa) extent of export of value-added products;
(bb) extent of import substitution;
{cc)  beneficiation of raw materials and mineral resources;
{dd) skills training and transfer;
{eg) innovation and intellectual property development including the scope of
new markets and manufacturing or distribution innovations:
{(fH alignment with existing initiatives on training business development retention
and expansion and infrastructure upgrades;
(gg) use of and impact on processing and manufacturing technologies;
vi) nature and maturity of manufacturing technology to be used by businesses intending
to locate in the special economic zone.
vii) localisation plan including:
(aa) impact on supplier development and potential to develop a cluster of enterprises
to achieve commercial viability;
(bb) projected procurement including the use of local materials, technologies
and labour.

(d) Social impact of the proposed special economic zone includiag information on and

analysis of:
i} housing;
if} education;
i) health care;



{e)

iv) access to public transportation;

safety and security;

vi} availability of basic services.

Business plan for the special economic zone, including information on and analysis of:
i) special econormic zone strategy

ownership structure of the special economic zone inciuding a shareholders’ agreement
indicating the nature and extent of shareholding, requirements for transfer of
shares and requirements for the distribution of assets upon liquidaticn or expiry or
revocation of the declaration establishing the special economic zone.
comprehensive market analysis identifying the following in relation to the proposed
special economic zone:

V)

1)
i)

iif}

iv)

v)

{aa)
(&b}
{cc)
(dd)
(ee)

strengths, weaknesses, oppertunities, threats;

local and external clients;

potential markets and competitors;

future prospects; and

attractiveness to potential investors to locate in the special economic
zone;

Operating Plan for the special economic zone including information on and analysis

of:
(aa)

(bb)

{cc)

(dd)

how the applicant wiil develop, operate and maintain the special economic
zone,

suppliers that will provide services necessary to operate the special economic
zone and the contractual arrangements that will be entered into with these
service providers;

facility management arrangements;

engineering and development alignment gaps and priorities in infrastructure
located outside the special economic zone in relation to infrastructure to
be iocated within the special economic zone; and

Financial Plan for the special economic zone including analysis of;

{aa)
(bb)
(cc)

(dd)
(ee)

&

(g8)

(hh)

projected total cost of establishing the special economic zone;

sources of funding to establish the special economic zone,

projected 10 -year income statement, balance sheet and cash flow statement
for the special economic zone;

projected return indicators on capital;

projected revenue and operational costs breakeven projections for various
scenarios;

access by the applicant to financial resources equal to at least 20% of the
development cost of the proposed special economic zone and supporting
documents demonstrating access;

access by the applicant to financial resources to fund operational expenditure
of the special economic zone for 5 years and supporting documents demonstrating
access; and

the extent to which the applicant owns or controls the area to be considered
for establishment as a special economic zone;



SCHEDULE 2
Form 1

APPLICATION FOR A DEVELOPER LICENCE OR A ZONE MANAGEMENT
LICENCE OR APPLICATION FOR THE RENEWAL OF A LICENCE

(reg.18(3))

This application T or application for renewal E11s in respect of a Developer licence O or a
Zone Management Licence 1 please tick (\/) whichever is applicable.

A, Particulars of applicant
1. Name of applicant/company:

2. Trading name (if other than company name):

3. Address and contact details:

Website:

Telephone No.:

4. Company registration No.:

5. Ownership structure please tick : Public company OO Private company O

6. Total number of employees:

7. In what countries does the company operate?

8. Details on company representative: Name Position:
Email address : Phone No.:
9. Where a private company, complete the following:
Shareholders

Name | Nationality | Omang . Passport % equity

| number or number : '
T

— —
L —

If necessary attach a separate sheet with this form

—




Management

Name Nationality Omang Passport % equity
| number or number

l

If necessary attach a separate sheet with this form

10. In respect of the each member of the management team listed above supply the following:

Name Relevant Skills Qualifications
experience

11. Provide the following details on relevant recent experience of the company:

| Client and nature | Location Date completed or | Value of project (Pula)
of project on-going

| i
B. Project cost and financing
1. Estimated project cost in Pula.

Description of Year 1 Year 2 Year 3
investment

Site preparation

Structures and civil
works

Plant machinery
and equipment

Working capital

Other* (specify)

Total project cost

*




2. Proposed sources of finance in Pula.

Source

Yeaur |

—_!YearZ

Year 3

Equity capital

Reserves

Loans

Suppliers credit

| Other* (specify)

*

C. Historic and projected financial statements

1. Summary of audited financial statements for the past 3 years:

l Year Turnover (Pula) ; Sales {Pula) Gross profit - Net profit
L ! | Pulay (Pula)
Please attach the full audited financial statements for the past 3 years,
2. Summary of projected financial results for years 1 - 3 of project:
. il - — I
Year Turnover (Pula) ~ Sales (Pula) " Gross profit TNet profit
. . ! (Pula) (Pula)
D. Employment and organisational details
1. Projected employment (IFTE's):
Year Total Citizens: Male E Female | Non- I Male ‘ Female
: ; citizens:




2. Skills profile of employees:
. Year | Unskilled  Semi-skilled Skilled TManagement
l 1 /Supervisors ‘l

Sl il S

3. Projected salary levels at start-up:

" Unskilled (Pula | Semi-skilled Skilled (Pula . Management/Supervisors
pa) _  _ (Rulapa) _ pa) ! (Pula pa.) _

4. Proposed organisation to conduct development:
Please attach the proposed organisation structure including the key skills which will be
required for cach management position.

E. Operational standards

I. Provide information on guality systems in use in the company, e.g. ISO standards, financial
controls and management systems.

2. Does the company have a comprehensive Health and Safety Statement Yes O No O please v

F. References
Please supply the foliowing details of 3 persons that the Authority may approach for references
on your company:

Position in Contact dctails
company

- - - L = __—|

: Name Company




G. Other information

1. Has any director or shareholder been convicted within or outside Botswana of any serious
criminal offence?

If so provide detaiis

2. Has any director or sharcholder been sequestrated or declared bankrupt within or outside
Botswana?

If so provide details

Attachments required:
a) Proof of appointment of the applicant as a devcloper or zone management company.
b} Audited financial statements for the last 3 years.
¢} The proposed development or zone management agreement.
dy The proposed organisation structure including the key skills which will be required for
each management position.

Signature of authorised person:

Date:

Name: Position held:




Form 2
DEVEIL.QPER LICENCE

(reg. 21 (1) (a))
Licence number: {

This 1s to certify that (company name and registered address):

1. Has been granted a licence for the purpose of developing the land at the special cconomic
zone at:

2. The licence relates only to the lands specified in the development agrecment entered
into with the zone owner and dated __

3. The licence is granted subject to the following terms and conditions:

) Full adherence to the terms and conditions agreed with the zone owner referred
to at 2 above and

b) That the licensee takes possession of the zone no later than 60 days after this
licence is issued and

¢} Compliance with the other specific terms and conditions detailed below:

—_ h— — - e ——— - ——— e =~

Date of issue of licence:

Signed: (Authorised officer)

Name: ____ Position held:




Special Economic Zones Authority scal affixed below:
Form 3

ZONE MANAGEMENT LICENCE
{reg. 21 (1) (b))

Licence number: L

This is to certify that (company name and registered address):

i. Has been granted a licence for the purpose of managing the land at the special economic

zone at:

2. The licence relates only to the lands specified in the zone management agreement

entered inlo with the zone owner and dated

3. The licence is granted subject to the following terms and conditions:

ay Full adherence to the terms and conditions agreed with the zone owner at 2 above
b) The licensee takes possession of the zone no later than 60 days after this licence is

issned

¢y Compliance with other specific the terms and conditions detailed below:

Date of issue of licence:

Signed { Authorised officer)

]



Authority seal affixed below:
Form 4
APPLICATION FOR AN INVESTOR LICENCE
{reg. 26 (1)}

A. Particulars of applicant
I.  Name of applicant/company:

2. Trading name (if other than company name}):

3. Address and contact details:

Telephone No.: Website:

4. Company registration No.:

5. Ownership structure please tick: Public company O Private company O

6. Details on company representative: Name Position:

Email address: Phone No.:

7. Wherc a private company complete the following:
Shareholders

_— - e e
Nationality ' Omang Passport % equity
__inumberor  ~ |number

If necessary attach a separate sheet with this form

anage
: Name Nationality - Omang ' Passport
! ; . number or number
R i SOOI oot asasteta oo i
| ;
e i
L R i TS OO S

If necessary attach a separate sheet with this form



B. Location of service or manufacturing process and products/cutputs
[. Will the company be applying for incentives applicablc w cligible companics cxporting
100% of goods or services Yes O No O pleasc tick (v) whichever is applicable

2. Proposed address for location of project:

3. Summary of proposcd busincss activitics:

Pleasc attach a writlen statement deseribing the proposed business activities/key
service lines 10 be carried out.

4. Details of raw matcrials to be used (manufacturing companies):

Name of raw ' Tariff reference Source (country/countries)
material (HS)

5. Bricfly describe the manufacturing process (manufacturing companies):

6. Details of products to be manufacturcd/produced (manufacturing companics):

i Product Tarift reference (HS) Description including industry
scetor

If necessary atach a separaie sheer with this form
C. Premises, inlrastructure and environmental details
1. Physical requircments:

Land requircment (hectares):

Building requirement (sguare meters): Building site coverage: _ %



2. Resources requirements:

!?lectrlciry {KVA)

Gas (MMSCFD) if appiicable Jl

Industrial water {cubic meters per day)
if applicable

Domestic water (cubic meters per day) |

3. Construction schedule {where applicable):

.. I ) o . ..
Activity " Proposed date for commencement | Period per activity {months} I
of each activity

Design and tender

[ Construction

Activation

!
|
.

If construction is to be phased attach full details in the same format as above.

4. Demonstrate how the proposed project constitutes an investment which is compatible with
the approved detailed master plan of the special economic zone:

If necessary please attach further information.

5. Effluents and waste produced {manufacturing companies):

’TI‘ype- . Yes : No

! Air emissions

' Liquid
i Solid

Attach Environmental Impact Assessment (if required) undertaken in accordance with the
Environmental Assessment Act and other applicable environmental laws.
D. Project cost and financing

1. Estimated project cost in Pula.

Description of Year 1 Year 2 o I—{(éar 3
i investment '
‘ Land { If applicable) _
| Site preparation (if applicable) ! l B




Structures and civil works
(if applicable) |

Plant machinery and equipment !

" Working capital

Other* {specify)

- Total project cost

*

2. Proposed sources of finance in Pula.

Source {as applicable)

Year 1

; Equity capital

1
I I

i
" Reserves

i

, Loans
i

. Suppliers credit

! Venture capital

Other* (specif)l/)

. Historic and projected financial statements

1. Where the company has an existing trading record please supply audited financial statements
for the past 3 years (or for a lesser number of years as applicable, if the company has not

traded for 3 full vears).
2.

Pleasc attach the *financial plan which at a minimum would include a summary of projected

financial results for years 1-3 of the project and turnover, sales, gross profit and net profit.

3. Please attach the *business plan for the project.

*Note: the level of detail expected will be in accordance with the size of the undertaking and

whether the company will be seeking any SEZ incentives,



F. Employment details

1. Projected employment (FTE’s):

Female

Year Total Citizens: Male Female . Non- Male
: ’ ‘ citizens: :
] P : i o
| e |

2. Skilis profile of employees:

Ycar Unskilled  Semi-skilled Skilled Management

/Supervisors

I R

3. Projected salary levels at start-up: o .

Uaskilied (Puia Semi-skilled , Skilled (Pula Management/supervisors :

p.a.) (Pulap.a) ‘ pal) (Pula p.a.)

G. Training {this section to be completed by manufacturing and internationally traded

service companies)

I. Plans for on-the job training:

2. Plans for off-the job training:

3. Estimated cost of external training: Pula .

4. Duration of external training:

5. Proposed providers/venue(s) for training (if known):




H. Sales and marketing {to be completed by manufacturing companies and internation-
ally traded services companies who export product/services)

1. Sales forecast

Year Value of export sales/international | Export sales % sales to each
services (Pula) markets | market
1

2. Main competitors (manufacturing and traded scrvices):

I Company ! Country
l ; S S

3. Brief competitive assessment:

1. Other information

1. Has any director or shareholder been convicted within or outside Botswana of any serious
criminal offence?

If so, provide details

2. Has any director or sharcholder been scquestrated or declared bankrupt within or outside
Botswana?

If so, provide details

Attachments checklist:

1. A written statement describing the proposed business activities to be carried out.

2. Where construction of buildings is to be phased - details of phasing.

3. Environmental Impact Assessment {if applicable)) undertaken in accordance with the
Environmental Assessment Act and other applicable environmental laws.

4. Audited financial statements for the last 3 years (where company has a trading history).

5. afinancial plan which at a minimum would include a summary of projected financial
results for years 1 - 3 of the project and turnover, sales, gross profit and net profit.

6. The business plan for the project.



NOTE 1: Companies seeking to avail of special economic zone incentives are required to
export 100% of their product or service. However, in exceptional circumstances [there may be
a derogation allowed] where a strong business case is presented on the basis of clear import
substitution and where such derogation will not have a detrimental effect on local operations.

NOTE 2: in accordance with regulation 27 (2) the applicant may be required to appear in
person or through their representative or to participate in a telephone, video, or voice over —

internet protocol conference for an interview.

Signed:

Dated:

Full name:

Position:




Form 5
SPECIAL ECONOMIC ZONE INVESTOR LICENCE
(reg. 30(1))

Licence number: | |

This is to certify that (company name} and registered address:

a) Has been granted a licénce:
the purpose of manufacturing the following products:

OR

b) For the purpose of conducting the following Internationally Traded Service(s):

At the following location:

¢} For the purpose of undertaking the following activities:

2. The licence is granted subject to the following terms and conditions:
4} Full adherence to the project plan as set out in application reference number:
and any subsequent information supplied to the Authority or to the Local
Authority.
b) That the licensee takes possession of the premises no later than 60 days after this licence
is issued.
¢} That a building permit {where necessary) be obtained within 12 months of the datc of
purchase or lease.
d)y That construction of the buildings {where applicable) commences within a further 6
months period after the period specified at paragraph (¢) above,.
e) That production/operations have commenced within a further 12 month period.
H  Compliance with other specific the terms and conditions detailed below:

Date of issue of licence:
Signed
Date:

Name:
Position held:

{Authorised officer)

Authority seal issued below:



Form 6

APPLICATION TO CONDUCT ONE OR MORE RESTRICTED ACTIVITIES
IN A SPECIAL ECONOMIC ZONE.

(reg. 32{3}}

(This application may be from existing licensees or from those who intend to apply for an
investor licence pending the outcome of this application).

Restricted activities within special economic zones as defined at regulation 29 of the
Special Economic Zones Regulations 2019

Restricted activitics are activities which the Ministcr considers are likely to pose a substantial
threat to health, safety, environment, national security, consumer rights and financial stability.

The Minister will publish a [ist of restricted activities from time to time.

Those who wish to conduct a restricted activity in a special economic zone are required to
complete Form 6 “Application to conduct one or more restricted activities in a special eco-
nomic zone”. Where the Authority approves of the proposed activities and the applicant is a
new investor, the applicant will be required to apply for an investor licence should he/she wish
to conduct the business on a special cconomic zone.

1. Name of applicant/company:

2. Trading name (if other than company name}):

3. Address and contact details:

Telephone No.: Website:

4, Company registration No.

3. Ownership structure please tick : Public company 0 Private company O

6. Details on company representative: Name Position:

7. Email address: Phone No.:

8. Name/s of activity on the published list of restricted activities to which this application
relates:

9. Name of SEZ to which the application relates:




10. Are you a licensec in the zonce at 9 above? Yes /No

I1. If “yes” above provide {a) licence number:
and
(by what products are you currently licensed to produce :

Name of restricted activity/activities (as published by the Minister) for which you are secking
approval:

Full description of activities 1o be attached

12. For companies currently not licensed to operaie on a zone — why does the company wish
1o locate at the zone nominated at 9 above:

State why you believe that a licence should be granted for the stated restricted activities:

Boes your company conduct similar activities in other jurisdictions: O Yes O No

13. If “yes™ provide brief details as follows:

Location Process description Details of permit (if applicable)

Full description and details 1o be atiuached

14, Sununarise the measures that the company proposes to take to adequately mitigate or
avoid the risks specified in regulation 29:

!m'l- deiails t0 be am;b/;(;d .

i5. Provide the {ollowing detail regarding raw matcrials to be used:



ﬁame of raw material

Tariff reference (HS) Source (country/countries} —|

Attachments:

@)
b)
)

Signature:

Date:

Full description of proposed activities.

Details on similar activities in other jurisdictions {(if applicable}

The measures that the company proposes to take to adequately mitigate or avoid the
risks specified in regulation 29.

Name:

Position held:




Form 8
APPLICATION FOR VARIATION OF LICENCE

{reg. 34(7))

Licence number:

1. Name of applicant/company:

2. Trading name (if other than company name}):

3. Address and contact details:

Telephone No.: Website:

4. Company registration No.:

5. Details on company representative: Name Position:

Email address: Phone No.:

6. Fully describe the variation sought:

Attach further information if necessary and architectural and engineering drawings if
relevant

7. Give the reason/s for seeking the variation:

Attach further information if necessary

8. Describe how the variation will cause the applicant to better carry out the business activity:

Attach further information if necessary

Signature of authorised person: Date:

Name of applicant: Position held:



SCHEDULE 3
FEES

freg. 21 and 26)

Fee (Pula) o]

|' Developer licence 25,000 — 56,000

| 10.000 - 25,000

i Zone management licence

— e —. —}
IlGram of variation of conditions in a licence 5,000

N S

I
|
[ -

S o




SCHEDULE 4
REGISTER OF LICENCES
(reg.35)

1. Name of company holding the licence:

2. Former name/s of company’s holding the licence (if applicable):

3. Licence No.:

4. Licence details when granted:

— e e e e e

—_——
Fhe phymcal address | The investment Al authorised Date this record was created |

; Where the licensee | capital of the - activities carried  ; & approval reference No.
- carries on its busmew }[ licensee (Pula) * out by the licensee

—_

5. Notified changes (1f any) to the details at 4 above:

——— —_—— —_————
The physical address where ; The mvestment [ All authorised ', Date record was |
. the licensee carries on l capital of the , activities carried | amended/approval )
its business i licensee (Pula) out by the licensee ; reference |

J— . — _._'_ _
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6. Notification received from licensees who have ceased to carry on the business to which the
licence relates:
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| Date of notification Date llcensee ceased activity ;
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MADE this 4th day of June, 2019.

BOGQOLQO JOY KENEWENDO,
Minister of Investment, Trade and Industry.



