Statutory Instrument No. 2 of 2025

INCOME TAX ACT
(Cap. 52:01)

BOTSWANA — ESTONIA DOUBLE TAXATION AYOIDANCE
AGREEMENT ORDER, 2024
(Published on 10t January, 2025)

ARRANGEMENT OF PARAGRAPHS
PARAGRAPH
1. Citation
2. Approval and elfective date of conimencement

WHEREAS in exercise of powers conferred on him by section 53 (1) of the Income Tax
Act, the Minister of Finance has, on behalf of the Government entered into an Agreement with
the Republic of Estonia for the elimination of double taxation with respect to taxes on income
and the prevention of tax evasion and avoidance,

AND WHEREAS in accordance with the provisions of section 53 (2) of the Income Tax
Act, the said Agreenient shall be laid before the Nafional Assembly, and shall not take effect
unless approved by resolution of the National Assembly;

NOW THEREFORE, the following Order is hereby made -

Citation 1, This Order may be cited as the Botswana — Estonia Double Taxation
Avoidance Agreement Order, 2024,
Approval and 2. The Double Taxation Avoidance Agreement set out in the Schedule hereto

eftective dale of

between the Govermment of the Republic of Botswana and the Government
conmmencenenl

of the Republic of Estonia is presented to the National Assembly for approval
and shall, upon approval take effect from the date specified in the Agrecment.



SCHEDULE

The Government of the Republic of Botswana and the Government of the Republic of
Estonia, desiring to further develop their cconomic relationship and to enhance their cooperation
in tax matters, inlending to conclude an Agreement for the elimination of double taxation with
respect [0 laxes on incoine without crealing oppottunities for non-laxation or reduced taxation
theough tax evasion ar avoidance (including through veaty-shopping arrangements aimed at
obtaining reliefs provided in this Agreement for the indirect benefit of residents of third
jurisdictions), have agreed as follows:

Article |
PERSONS COVERED

This Agreement shall apply 1o persons who are residents of one or both of the Contracting
States.

Article 2
TAXES COVERED

1. This Agreement shall apply to taxes on income imposed on behslf of a Contracting State
or of its lacal authorities, invespective of the manner in which they are levied,

2. There shall be regarded as taxes on income all taxes imposed on total income, or
on elements of income, including taxes on gains from the alienation of niovable or immovable
property.

3. The existing taxes to which this Agreement shall apply are in particular:

(¢) in Boiswana:

(i) the income tax; and
(i) the capital gains tax charged undet the Income Tax Act
(hercinafter referred to as
“Botswana tax"); and
(H) in Estonia, he income tax;
(hereinafter referred to as “Estonian tax"},

4, Nothing in this Agreement shall limit the right of either Contracting State to charge tax
on the profits of a mincral enlerprise at an effective rate different from that charged on the
profits of any other enterprise. The teem ‘a mineral enterprise’ means an enterprise carrying on
the business of mining.

5. The Agreement shall apply also to any identical oy substantially similar taxes that are
imposed by either Contracting State after the date of signature of the Agreement in addition
to, or in place of, the existing taxes. The competent aulhotities of the Contracting States shall
nolify cach other of any significant changes that have been made in tireir respective laxation
laws,

Atlicle 3
GENERAL DEFINITIONS

1. For the purposes of this Agreement, unless the confext otherwise requires:
purp g
(@) the term “Botswana” means the Republic of Botswana including its territoria waters
and air space;
() the term “Estonia” means the Republic of Estonia and, when used in the geographical
sense, the territory of Estonia and any other area adjacent to the tervitorial waters of



Bstonia within which, under the faws of Estonia and in accordance with international
law, the rights of Estonia may be exercised with respect to the seabed and its subsoil
and their natural resources;

{¢} the ferms “a Contracting State” and “the other Contracting State” mean Bolswana or
Estonia as the context requires;

{d) the term “person” includes an individual, an estate, n trust, a company and any other
body of persons;

(e) the term “company™ means any body corporate or any entity that is treated as a body
corporate for tax purposes;

() the term “enterprise” applies to the carrying on of any business;

(g) theterms “enterprise of a Contracting State” and “enterprise of the other Contracting
State” mean respectively an enterprise carried on by a resident of a Contracting State
and an enterprise carried on by a resident of the other Contracting State;

(1} the term “international traffic” means any transport by a ship ov aireraft except when
the ship or aircraft is opernted solely between places i a Contracting State and (he
enterprise that operates the ship or aircraft is not an enterprise of that State;

() the term “business” includes the performance of professional services and of other
activities of an independent character;

() the term “competent anthority” means:

(i) in Bolswana, (he Minister responsible for finance, represented by the Commissioner
General of the Botswana Unified Revenue Service or an authorised represeatative
of the Commissioner General;

(ii) in Estonia, the Minister of Finance or his authorised representative;

(k) the term “national” means:

(i) any individual possessing the nationality of a Contracting State; and

(ii) any legal person or association deriving its status ns such fram the laws in force
in that Contracting State;

2. As regmds the application of the provisions of this Agresment at any time by a Contracting
State, any term not defined therein shall, unless the context atherwise requires or the
campetent authorities agree to a different mesning pursuant to the provisions of Article 24,
have the menning that it has at that time under the law of that State for the purposes of the
taxes to which this Agreement applics, any meuning under the applicable (ax laws of that State
prevailing over a meaning given to the term under other laws of that Stale.

Aasticle 4
RESIDENT

1. For the purposes of this Agreement, the term “resident of a Contracling State” means
any person who, under the inws of that Stale, is liable to tax therein by reason of his domicile,
vesidence, place of iicorporation, place of management or any other criteslon of a similar
nature, and also includes that State or any local authority thereof, as well as a collective
investinent vehicle ot undertaking established in (hat State. This term, however, does not
include any person who is Hable to tax in that State in respect only of income from sources in
that State,

2. Where by reason of the provisions of paragraph I an individual is a resident of both
Contracting States, then his status shall be determined as follows:

(@) he shall be deemed lo be a resident onty of the State in which he has a permanens home
available to bim; if e has a permanent home available to him i both States, he shall
be deemed to be a resident only of the State with which his personal and economic
relations arve closer (centre of vital interests);



{b) if the State in which he has his cenlre of vital interests cannot be determined, or if he
has no permanent home available to him in either State, he shali be deemed to be a
resident oniy of the State in which he has an habitval abode;

(¢} if he has an habitual abode in both States or in neither of them, be shall be deemed to
be a resident ontly of the State of which he is a national;

{d) if he is a national of both States or of neither of them, the competent authorities of the
Contracting States shall settle the question by mutual agreement,

3. Where by reason of the provisions of paragraph 1 a person other than an individual is a
resident of both Contracting States, the competent authorities of the Contracting States shall
endeavonr to determiie by mutual agreement the Contracting State of which such person shall
be deemed to be a resident for the purposes of the Agreement, having regard to its place of
effective management, the place where it is incorporated or cthenwise constituted and any other
relevant factors. In the absence of such agreement, such person shall not be entitled to any
relief or exemplion from tax provided by this Agreement except to the extent and in such
manner as may be agreed upon by the competent authorities of the Contracting State.

Article 5
PERMANENT ESTABLISHMENT

1. For the purposes of this Agreement, the term “permanent establishment” means a fixed

place of business through which the business of an enterprise is wholly or parily catried on,

2. The term “permanent establishment” includes especially:

(a} aplace of management;

(b} abranch;

{¢) an office;

(f) afactory;

(&) aworkshop, and

(f amine, an oil or gas well, a quarry or any othey place of extraction or exploitation of
natural resources.

3. The term “permanent establishment” shall be deemed to Include:

{a) aboilding site, a construction, assembly or instaliation project or any supervisoxy activity
in connection with such site or project, but only where such site, project or activity
continues for a period of more than twelve months within any twelve-month period,

(b the fumishing of services, including consultancy or managerial services, by an enerprise
of a Contracting State in the other Contracting State constitutes a permanent establishment,
but only if the activities of that nature continue for the same or a connected project
within that other State for a period or,periods aggregating more than 183 days in any
twelve month period.

4. Notwithstanding the preceding provisions of this Article, the term “perntanent establishment”
shall be deemed not to inctude:

(a) the use of facilities solely for the puspose of storage, display or delivery of goods or
merchandise belonging to the enterprise;

(&) the maintenance of a stock of goods or merchandise belonging to the enterprise solely
for the purpose of storage, display or delivery;

{¢) the maintenance of a stock of goods or merchandise befonging to the enterprise solely
for the purpose of processing by anathier enterprise;

(d) the maintenance of a fixed place of business solely for the purpose of purchasing
goods or merchandise or of collecting information, for the enterprise;

(¢) the mainenance of a fixed place of business solely for the purpose of carrying on, for
the enterprise, any olher activity;



(H the maintenance of a fixed place of business solely for any combination of activities
mentioned in subparagraphs {«) to (e}, provided that such activity or, in the case of -
subpavageaph (), the overall activity of the fixed place of business, is of a preparatory
or auxiliary character.

3. Paragraph 4 shatl not apply to a fixed place of bosiness that is used or maintained by an
enterprise if the same enterprise or a closely related enterprise carries on business activities at
the swme place or at another piace in the same Contracting Statc and

(@) that place or other place constitutes a permanent establishment for the enterprise or the
closely related enterprise under the provisions of this Article, or

(b} the overall activity resulting from the combination of the activities carried on by the
two enterprises at the saine place, or by the same enterprise or closely related enterprises
at the two places, is nol of s prepacatory or auxiliary character,

provided that the business activities carried on by the two enterprises at the same place, or by Lhe
sanie enterprise or closely related enterprises at the two places, constitute complementary
functions thas ave pait of a cohesive business operation,

6. Notwithstanding the provisions of pwragraphs | and 2 but subject to the provisions of pavagraph
7, where a person is acling in a Contracting State oit behalf of an enterprise and in doing so,
habitually concludes contracts, or habitually plays the principal role leading to the conclusion
of contracts that are routinely conctuded withaut material modificution by the enterprise, and
these conracts are:

(@) in the name of the enterprise, or

() for the transfer of the ownership of, or for the granting of the vight to use, property
owned by that enterprise or that the enterptise has the right to use, or

(¢) for the pvovision of services by that exnterprise,
that enterprise shall be deemed fo have a permanent establishment in that State in respect of
any activitics whicl that person undertakes for the enterprise, witless the activitics of such
petson are limited to those mentioned in paragraph 4 which, if exercised through a fixed place
of business (otlier than a fixed place of business to which paragraph 5 would apply}, would
not make this fixed place of business a permanent establishiment under the pravisions of Ihat
paragraph.

7. Parvagraph 6 shall uot apply where the person aciing in a Contracting State on behalf of
an enterprise of the other Contracting Stale carries on business in the first-mentioned State
as an independent agent and acts for the enterprise in the ordinary cowrse of that business.
Where, however, 4 person acts exclusively or almost exclusively on behalf of one or more
enterprises to whiclt it is closely welated, that person shatl not be considered to be an independent
agent within the meaning of this paragraph with sespect to any such enterprise.

8. The fact that o company which is avesident of a Contracting State contiols or is controlled
by a company which is « resident of the otllier Contracting State, oy which cardes on business in
that other Stale (whether through a permanent establishiment or otherwise), shall not of ifself
canstitute either company a permanent establishiment of the other.

9. For the purposes of this Article, a person is closely related (o an enterprise if, based on
all the relevant fncts and ciccumstances, one has control of the other or both are undex the
control of the same persons or enterprises, In any case, a person shail be considered (o be
closely related 1o an enterprise if one possesses divectty or indivectly moye than S0 per cent of
the beneficial interess in the ather (or, in the case of a company, more than 50 per cent of the
aggregate vote and value of the company's shares or of the beneficial equity interest in the
company) oy if another person possesses directly or indirectly more than SO per cent of the
benelicial interest (or, in the case of & company, more than 5 per cent of the aggregate vote
and value of the company’s shates of of the beneficial equity intevest in the company) in the
person and the enterprise.



Atticle 6
INCOME FROM IMMOVABLE PROPERTY

1. Income derived by aresident of a Confracting State from immovable property (including
income from agriculture or forestry) situated in the other Contracting State may be taxed in
that other State.

2. The term “immovable property” shall have the meaning which it has under the law of
the Contracting State in which the property in question is situated. The texm shall in any case
include property accessory to immovable property, livestock and equipment used in agriculture
and forestry, rights to which the provisions of general law respecting landed propesty apply,
usufruct of immovable property and rights to variable or fixed payments as consideration for
the working of, or the right to work, mineral deposits, sources and other natural resources
or any other rights in connection with immovable property. Ships and aircraft shall not be
regarded as immovable property,

3. The provisions of paragraph 1 shall apply to income derived from the direct use, letting,
or use in any other form of immovable propety.

4. The provisions of paragraphs [ and 3 shalf also apply to the income from iimmovable
property of an enterprise.

Atticle 7
BUSINESS PROFITS

{. The profits of an enterprise of a Contracting State shall be taxable only in that State
unless the enterprise carries on business in the other Contracting State through a permanent
establishment situated therein, If the enterprise cairies on business as aforesaid, the profits of
the enterprise may be taxed in the other State but only so much of them as are attributed to
that permanent establishment,

2. Subject to the provisions of paragraph 3, where an enterprise of a Contracting State
carries on business in the other Contracting State through a permanent establishment situated
therein, there shall in each Contracting State be attributed to that permanent establishment the
profits which it might be expected to make if it were a distinct and separate enterprise engaged
in the same or similar activities under the same or similar conditions and dealing wholly
independently with the enterprise of which it is a permanent establishment.

3. In determining the profits of a permanent establishment, there shall be allowed as
deductions expenses which are incwired for the purposes of the business of the permanent
establishment including executive and general administrative expenses so incurred, whether
in the State in which the permanent establishment is situated or elsewhere, However, no
such deduction shall be allowed in respect of amounts, if any, paid (otherwise than (owards
reimbursement of actual expenses) by the permanent establishment to the head office of the
entevprise or any of its other offices, by way of royalties, fees or other similar payments in
retwrn for the use of patents or other rights, or by way of commission, for specific services
performed or for managenient, or, except in the case of a banking enterprise, by way of hiterest
on moneys lent to the permanent establishment. Likewise, no account shall be taken, in the
determination of the profits of a permanent establishment, for amounts charged (otherwise
than towards reimbursement of actual expenses) by the permanent establishment to the head
office of the enterprise or any of its other offices, by way of royalties, fees or other similar
payments in return for use of patents or other rights, or by way of commission for specific
services performed or for management, or except in the case of a banking enterprise by way of
interest on moneys lent to the head office of the enterprise or any of its other offices.



4. In so far as it has been customary in a Contracting State to determine the profits to be
attributed to a perinanent establishment on the basis of an apportionment of the total profits of
the entetprise to ils various paits, nothing in paragraph 2 shatl prechide that Contracting State
from determining the profits to be taxed by sach an appottionment as may be custonary. The
method of apportionment adopted shall, however, be such that the result shall be in accordnnce
with the principles contained in this Atticle.

5. No profits shall be attvibuted to a permanent establishment by reason of the mere
purchase by that permanent establishment of goods or merchandise for the enterprise,

6. For the purposes of the preceding paragraphs, the profits to be attributed to the permanent
establishment shall be detenmined by the same methad year by year unless there i3 good and
sufficient reason to the conlraty.

7. Where profits include iteins of income which are dealt with separately in other Articles
of this Agreement, then the provisions of those Articles shatt not be affected by the provisions
of this Article, '

Article 8
INTERNATIONAL SHIPPING AND AIR TRANSPORT

1. Profits of an enterprise of a Contracting State from the operation of ships ot aireraft in
international traffic shall be taxable only in that State,

2. The provisions of paragraph 1 shall also apply 1o profits from the patticipation in a pool,
4 joint business or an inlerpational operaling agency.

Atlicle 9
ASSOCIATED ENTERPRISES

I, Where -

(&) anenterpiise of a Contracting State pacticipates directly or fndirectly in the managenient,
control or capital of an enterprise of the other Contracting State;
or

(b) the smne persons participate directly or indirecily in the management, conlrol or

capital of an enterprise of & Contracting State mid an enterprise of the other Conteacting.
State,
and in either case conditions arc made or imposed between the two enterprises in their
commercial or financial relations which differ fiom those which would be made between
independent enterprises, then any profits which would, but for those conditions, have accrued
to one of the enterprises, but, by reason of those conditions, have not so accrued, may be
included in the profits of that enterprise and taxed accordingly.

2. Where a Contracting State includes in the profils of an enlerprise of that State — and
taxes accordingly — profits on which an enterprise of the other Contracting Statc has been
charged to tax in that other State and the profits so included. are profits which would have
accrued to the enterprise of the first-mentioned State if the conditions made between the two.
enterprises had been those which would have been made between independent enterprises,
then hat other State shall make ai appropriate adjustment to the amount of the 1ax charged
therein on those profits, In determining such adjustment, dve regard shall be had to the other
provisions of this Agreement and the competent authorities of the Contracting States shall if
necessary consult each other,



Article 10
DIVIDENDS

1. Dividends paid by a company which is a resident of a Contracting State to a resident of
the other Contracting State may be taxed in that other State,

2. However, such dividends may also be taxed in the Contracting State of which the
company paying the dividends is a resident and according to the laws of that State, but if
the beneficial owner of the dividends is a resident of the other Contracting State, the tax so
charged shail not exceed 5 percent of the gross amount of the dividends.

This paragraph shall not affect the taxation of the company in respect of the profits out of
which the dividends are paid.

3. The term “dividends” as used in this Article means income from shares or other rights,
not being debt-claims, participating in profits, as well as income from other rights which is
subjected to the same taxation treatment as income from shares by the laws of the Contracting
State of which the company making the distribution is a resident,

4. The provistons of paragraphs 1 and 2 shall not apply if the beneficial owner of the
dividends, being a resident of a Contracting State, carries on business in the other Contracting
State of which the company paying the dividends is a resident, through a permanent
establishment situnted therein and the holding in respect of which the dividends are paid
is effectively connected with such permanent establishment, Ja such case the provisions of
Article 7 shall apply.

5. Where a company which is a resident of a Conteacting State derives profits or income
from the other Contracting State, that other State may not impose any tax on the dividends paid
by the company, except insofar as such dividends sre paid to a resident of that other State or
insofar as the holding in vespect of which the dividends are paid is effectively connected with a
perinanent establishiment situated in that other State, nor subject the company’s undistributed
profits to a tax on undistributed profits, even if the dividends paid or the undistributed profits
consist wholy or partly of profits or income arising in such other State.

Atticle 11
INTEREST

1. Interest avising in a Contracting State and paid to a resident of the other Conlracting
State may be taxed in that other State.

2. However, interest arising in a Contracting State may also be taxed in that State according
to the Jaws of that State, but if the beneficial owner of the interest is a resident of the other
Contracting State, the tax so charged shall not exceed 7.5 per cent of the gross amount of the
interest.

3. Notwithstanding the provisions of paragraph 2 of this Aaticle, interest arising in a
Contracting State is exempt from tax in that Party, if it is paid to:

{«) in the case of Botswana:

(i) the Government of Botswana or a local authority thereof;

(li} the Bank of Botswana;

(iii) the Botswana Investment and Trade Centre;

(iv) the National Development Bank;

(v) the Botswana Development Corporation;

(vi) any other statutory body or institution wholly owned by the Government of
Botswana as may be agreed from time to time between the competent autitorities
of the Contracting States;



(&) in the case of Estonia:

(1) the Government of Estonia or a local authority thereof;

(ii) the Bank of Estonia;

(iit) the Rural Development Foundation;

(iv) the Estonian Business and Innovation Agency;

(v) any other statutory body or institution wholly owned by the Government of
Estonia as may be agreed from time to time between the compelent authorities of
the Contracting States,

4. The term “interest” as used in this Article means income from debt-claims of every
kind, whether or not secured by mortgage and whether or not carrying a right to patticipate
in the debtor’s profits, and in patticular, income from government securities and income from
bonds or debentures, including premiums and prizes attaching 1o such securities, bonds or
debentures. The term “interest” shali not include any income, which is treated as a dividend
untder the provisions of Aiticle 10, Penalty charges for late payment shall not be regarded as
interest for the purpose of this Article.

5. The provisions of paragraphs I and 2 shall not apply if the beneficial cwner of the
interest, being a resident of a Contracting State, catries on business in the other Contracting
State in which the interest arises, through a permanent establishment situated thercin and the
debt-claim in respect of which the interest is paid is effectively connected with such permanent
establishment. In such casc the provisions of Atticle 7 shall apply.

6. Iuterest shall be deemed 1o arise in a Contracting State when the payer is a resident
of that State. Where, however, the person paying the interest, whether he is a resident of a
Contracling State or not, has in a Contracting State & petmanent establishment in connection
with which the indebtedness on which the interest is paid was incucred, and such interest is
borne by such permanent establishment, then such interest shall be deemed to avise in the State
in which the permanent establishment is situated,

7. Where, by reason of a special relationship between the payer and the beneficial owner
or between both of them and some other person, the amount of lhke interest, having regard to
the debt-claimn for which it is paid, exceeds the amount which would have been agreed upon
by the payer and the beneficial owner in the absence of such relationship, the provisions of
this Article shall apply only to the last-mentioned amount. In such case, the excess pari of the
payments shall remain taxable accoxding to the laws of each Cantracting State, due regard
being had to the other provisions of this Agreement.

Atlicle 12
ROYALTIES

L. Royalties arxising in a Contracting State and paid to a resident of the other Contracting
State may be taxed in that other State.

2. However, royallies arising in a Contracting State may also be taxed in that State
according to the laws of that State, but if the beneficial owner of the royalties is a resident of
the other Contracting State, the tax so charged shall not exceed:

(e} 5 per cent of the gross amount of the royalties in respect of the use of or the right to

use industrial, conmercial or scientific equipment, and

(b) 7.5 per cent of the gross amount of the royaltics in all other cases.

3, The term “royalties” as nsed in this Article means paynments of auy kind received as a
consideration for the use of, or the right to use, any copyright of literary, artistic or scientific
work including cinematograph films, any patent, trade mark, design or model, plan, secret
formula or process, or for the use of, or the right to use, industrial, commeicial or scientific
equipment or for information concerning industrial, commercial or scientific experience.



4. The provisions of paragraphs § and 2 shaill not apply if the beneficial owner of the
royulties, being a resident of a Contracting State, carries on business in the other Contsacting
State in which the royalties arise through a permanent establishment situated theiein and the
right or property in respect of which the royalties are paid is effectively connected with such
permanent establishment. In such case the provisions of Articte 7 shall apply.

5. Royalties shall be deemed to arise in 8 Conlracting State when tlie payer is a resident
of that State. Where, however, the person paying the royalties, whether he is a resident of a
Conlracting State or not, has in a Contracting State a permanent establishraent in connection
with which the liability to pay the royaities was incurred, and such royalties are borne by such
permanesnt establishiment, then such royalties shall be deemed to arise in the State ia which the
permanent establishment is sitvated.

6. Where, by reason of a special relationship between the payer and the beneficial owner
ot between bolh of them and some other person, the amount of the royalties, having regard to
the use, right or informatton for which they are paid, exceeds the amount which would have
been agreed upon by the payer and the beneficial owner in the absence of such refationship,
the provisions of this Article shalt apply only to the last-mentioned amount, In such case, the
excess part of the payments shalt remain (axable according fo the laws of each Contracting
State, due regard being had to the other provisions of this Agreement.

Article {3
CAPITAL GAINS

1. Gains derived by a resident of a Contracling State from the alienation of immovable
property referred to in Article 6 and situated in the other Contracting State may be taxed in
that other State,

2. Gains from the alienation of movable property forming past of the business property
of a permanent establishment which an enterprise of a Contracting State has in the other
Cantracting State, including such gains from the alienation of such a permanent establishment
(alone or with the whole enterprise), may be taxed in that other State,

3. Gainsthat anenterprise of a Contracting State that operates ships oraircraft ininternational
wraffic derives from the alienation of such ships or aircrafl, or of movable property peitniniag
to the operation of such ships or aivcraft, shall be taxable only in that State.

4. Gains derived by a resident of a Contracting State from the alienation of shares or
comparable interests, such as interests in a pactnership, trust or investment fund, may be taxed
in the other Contracting State if, at any time duting the 365 days preceding the alienation,
these shaves or comparable interests derived more than 50 per cent of their value divectly or
indirectly frotn immovable property, as defined in Article 6, situated in that other State,

5. Gains from the alienation of any property, other thah that refesred to in the preceding
paragraphs, shall be taxabie only in the Contracting State of which the alienator is a resident.

Article 14
FEES FOR TECHNICAL SERVICES

1. Fees for technical services avising in a Contracting State which are derived by a resident
of the other Contracting State may be taxed in that other State.

2. However, stibject to the provisions of Articles 8, 16 and 17, fees for lechnical services
avising in a Contracting State may also be tuxed in the Contracting State in which they avise
and subject to the laws of that State, but if the beneficial owner of the fees is a resident of the

other Contracting State, the tax so charged shall not exceed 7.5 per cent of the gross amount
of the fees,



3. The term “fees for technical services” as used in this Arlicle means any payment in
consideration for any service of a managerial, technical or consuliancy natwre, unless the
payment is niade:

(@) to an employee of the person making the payment;

(b) for teaching in an educational institution or for teaching by an educational institution;

or

(c) by an individual for services for the personal use of an individual,

4, The provisions of paragraphs 1 and 2 of this Article shall not apply if the beneficial
owner of the fees for technical services, being a resident of a Contracting State, carries on
business in the other Contracting State in which the fees for technical services arise, through a
permanent establishinent situaled therein and the technical fees are effectively connected with
such permanent establishment, in such case, the provisions of Article 7 shall apply.

5. For the purposes of this Article, subject to paragraph 6, fees for technical services shall
be deemed to arise in a Conteacting State if the payer is a resident of that State or if the
person paying tlie fees, whether that person is a resident of a Contracting State or not, has iy a
Contracting State a permanent establishment in connection with which the obligations to pay
the fees was incurred, and such fees are borne by the permanent establishient.

6. For the purposes of this Article, fees for technical services shalt be deemed not to arise
in a Contracting State if the payer is a resident of that State and carries on business in the other
Contracting State or & thitd State through a permanent establishment situated in that other
State or the third State and such fees are borne by that permanent establishment.

Article 15
INCOME FROM EMPLOYMENT

1. Subject to the provisions of Atticles 16, I8 and 19 saluvies, wages and other similar
remunetation derived by a resident of a Contracting State in respect of an employment shall
be taxable only in that State unless the employment is exercised in the other Contracting State,
If the employment is so exercised; such remuneration as is derived therefrom may be taxed
in that other Stale,

2. Notwithstanding the provisions of paragraph |, remuneration derived by a resident of a
Contracting State in respect of an employment exercised in the other Contracting State shall
be taxable only in the first-mentioned State if all the following conditions are met:

(@) the recipient is present in the other State for a period or periods not exceeding in the
aggregate 183 days in any twelve month period contmencing or ending in the fiscal
year concerned,

(b) the remuneration is puid by, or on behalf of, an employer who is not a resident of the
olhey State; and

(c) the remuneration is not borhe by a permanent establishment whicl: the employer has
in the ather State.

3. Notwithstanding the preceding provisions of this Article, remuneration derived in

respect of an employment exercised aboard a ship or aircraft operated in infernational teaffic
by an enterprise of 4 Contracting State, may be taxed in that State,

Article 16
DIRECTORS' FEBS

Directors’ fees and other similar payments derived by u resident of a Conteacting State is his
capacity as a member of the board of directors or any other similar organ of a company which
is aresident of the other Contracting State may be taxed in that other State.



Article 17
ENTERTAINERS AND SPORTSPERSONS

1. Notwithstanding the provisions of Articles 7 and 15, income derived by a resident of
a Contracting State as an cntertainer, such as a theatre, motion picture, radio or television
artiste, or a wmusician, or as a sportsperson, from that sesident’s personal activities as such
exercised in the other Contracling State, may be taxed in that other State.

2. Where income in respect of personal activities excscised by an enmtertainer or a
sporisperson acting as such accrues not o lhe entertainer or sportsperson but to another
person, that income may, notwithstanding the provisions of Atticles 7 and 15, be taxed in the
Contracting Stale in which the activities of the entestainer or sportsperson are exercised.

3. The provistons of paragraphs I and 2 shall not apply to income derived from activities
exercised in & Contracting State by an entertainer or a sportsperson if the visit to that State is
mainly fimanced by one or both of the Contracting States or local authorities thereof, In such
case, the income shail be taxable oniy in the Contracting State of which the entertainer or a
sportsperson is a resident,

Article 18
PENSIONS AND ANNUITIES

{. Pensions, annuities and other similar remuncration, arising in a Contracting State
and paid to a resident of the other Contracting State, may be taxed in the first-mentioned
Contracting State.

2. The term “annuity™ means a stated sum payable petiodically at stated times during life
or during a specified or ascertainable period of time under an obligation to make the payments
in return for adequate and full consideration in money or money's wotlh,

3. Notwithstanding the provisions of paragraph 1, pensions paid and other similar payments
made under a public scheme which is part of the social security system of a Coniracting State
ar a lacal autharity thareof chalf be taxable only in that State,

Article {9
GOVERNMENT SERVICE

1. Saiaries, wages and other similar remuneration, paid by a Contracting State or a local
authority thereof to an individual in sespect of services rendered to that State or authorily shall
be taxable only in that State. However, such salaries, wages and other similar remuneration
shall be taxable only in the other Contracting State if the setvices are rendered in that State
and the individual is a resident of that State and has fulfilled one of the following conditions:

{@) he is a national of that State; or

) he did not become a resident of that State solely for the purpose of rendering the

services,

2. The provisions of Articles 15, 16 and 17 shall apply to salaries, wages and other similar
remuneration in respect of services rendered in connection with a business carried on by a
Contracting State or a local authority thereof,



Article 20
STUDENTS AND TRAINEES

Payments which a student or trainee who is or was inunediately before visitiug a Contracting
State a resident of the other Contiacting State and who is present in the first-mentioned State
solely for the purpose of his education or training receives for the purpose of his maintenance,
education or training shall not be taxed in that State, provided that such payments arise from
sources outside that State,

Atticle 21
OTHER INCOME

1. Items of income of a resident of a Contracting State, wherever arising, not dealt with in
the foregoing Articles of this Agreement shall be taxable only in that State,

2. The provisions of paragraph 1 shail not apply to income, other than income from
immovable property as defined in paragraph 2 of Article 6, if the recipient of such income,
being a resident of a Contracting State, carrics on business in the other Contracting State
through o permanent establishment situated therein and the right or property in respect of
which the income is paid is effectively connected with such permanent establishment, In such
case the provigions of Article 7 shall apply.

Arlicle 22
ELIMINATION OF DOUBLE TAXATION

1. In Botswana, double taxation shall be eliminated subject to the provisions of the laws
of Botswana regarding the allowarce of a credit against Botswana tax of (ax payable under
the Taws of a country outside Botswana which shall not affect the general principle hereof,
Estonian tax payable under the laws of Estonia and in accordance with this Agreement,
whether directly or by deduction, on profits or income liable to tax in Estonia shall be altowed
as a credit against any Botswana tax payable in respect of the same profits or incomne by
referesice to which the Estonian tax is computed, However, the amount of such credit shall not
exceed the amount of the Botswana tax payable on that income in accordance with the laws of
Botswang.

2. In Estonia, double taxation shall be avoided in accordance with the provisions and
subject to the limitations of the laws of Estonia (as it may be amended from time fo time
without changing the gencral prineiple hexeof), as follows:

{a) where a resident of Estonia derives income which, in accordance with the provisions
of this Agreement, has been taxed in Botswana, Estonia shall, subject to the provisions
of subparagraph (b} and (¢}, exempt such income fram tax;

(#) where a resident of Estounia derives income which in accordace with paragraph 2
of Articles 10, 1 and 12, Article 14 or paragraphs | and 2 of Acticle 17 may be taxed
in Botswana, Estonia shall stow as & deduction from the tax on the income of that
resident an amount egual to the tax paid in Botswana, Such deduction shal! not,
however, exceed that part of the income tax, as computed before the deduction is given,
which is attributable to the income which may be taxed in Botswana;

(¢) where inaccordance with any provision of the Agreement inconte dervived by a resident
of Estonia is exempt from tax in Estonia, Estonia may nevertheless, in calculating the
amount of tax on the remaining income of such resident, take into account the exempted
mcome,



Article 23
NON-DISCRITMINATION

1. Nationals of a Contracting State shatl not be subjected in the other Contracting State
to any taxation or any requirement connected therewith, which is other or more burdensome
than the taxation and connected reguirements lo which nationals of that othes State in the same
circumsiances are or may be subjected.

2. The taxation on a permanent establishment which an enterprise of a Contracling State
has in the other Contracling State shall not be less favourably levied in that other State than the
taxation levied on enterprises of ihat other State carrying on the same activities.

3. Enterprises of a Contracting State, the capital of which is wholly or partly owned or
controlied, directly or indirectly, by one or more residents of the other Contracting State, shall
not be subjected in the first-menlioned State 10 any taxation or any requirement connected
thevewith which is other or more burdensome than the taxation and connected requirements ta
which other similar enterprises of the first-mentioned State are or may be subjected.

4. Bxecepl where the provisions of patagraph 1 of Article 9, paragraph 7 of Article 11,
paragraph 6 of Anticle 12 and paragraph 6 of Auticle 14 apply, inteyest, royaliies, fees for
technical services and other disbursements paid by an enlerprise of a Contracting State to a
resident of the other Contracting State shali, for the purpese of determining the taxable profits
of such enterprise, be deductible under the same conditions as if they had been paid to a
resident of the first-mentioned State,

5, The provisions of this Article shall not be construcd as obliging a Contracting State
to grant to residents of the other Contracting State any personal allowances, reliefs and
reductions for taxation purposes on account of civil status or family responsibilities which it
grants to its own residents,

6. The provisions of this Article shall, notwithstanding the provisions of Article 2, apply fo
taxes of every kind and description.

Article 24
MUTUAL AGREEMENT PROCEDURE

1. Where a person considers that the actions of one or both of the Contracting States result
or will result for him in taxation not in accordance with the provisions of this Agreement, he
may, itrespective of the remedies provided by the domestic law of those States, present jis
case to the competent authority of eithes Contracting State. The case must be presented within
three years from the first notification of the action resulting in taxation not in accerdance with
the provisions of this Agreement.

2. The competent authority shalf endeavour, if the objection appears to it to be justified
and if it is not itself able fo arrive at a satisfactory solution, to resolve the case by mutual
agreement with the competent authority of the other Contracting State, with a view to the
avoidance of taxation which is not in accordance with the Agreement, Any agreement reached
shall be implemented notwithstanding any time limits in the domestic faw of the Contracting
States.

3, The competent authorities of the Contracting States shall endeavour to resolve by
mutoal agreement any difficulties or doubts arising as to the interpretation or application of
this Agreement, They may also consult together for the elimination of double taxation in ¢cases
not provided for in this Agreement.

4, The competent authorities of the Contracting States may communicate with each other
directly for the purpose of reaching an agreement in the sense of the preceding pavagraphs.



5. Where,

() under paragraph 1, & person has presented a case to the competent authority of a
Contracting State on the basis that the actions of one or both of the Conteacting States
have resulted for that person in taxation ot in accordance with the provisions of this
Agreement, and

(&) thecompetent authorities are unable to reach an agreement to resolve that case pursnant
to paragraph 2 within two years from the date when all the information required by the
competent authorifies in order to address the case has been provided to both competont
authorities;

any unresolved issues acising from the case shall be submitted to acbitration if the person so
requests. These unresolved issues shall not, however, be submitted to arbiteation if a decision
on these issues has already been rendered by a court or administrative tribunal of either State,
Unless a person directly affectecdt by the case does not accept the mutual agreement that
implements the arbilration decision that decision shali be binding on both Contracting States
and shall be implemented notwithstanding any time limits in the domestic lnws of these States,
The competent autherities of the Contracling States shall by mutual agreement settio the mode
of application of this puragiaph,

Atrticle 25
EXCHANGE OF INFORMATION

1. The competent authorities of the Contracting States shalf exchange such information as is
foreseeably relevant for catrying ont the pravisions of this Agreement or to the administration
or enforcement of the domestic laws concerning taxes of every kind and description imposed
on behalf of the Contracting States, or of their local authorities, insofar as the taxation
thereunder is not contvary to the Agrcement. The exchange of information is ot restricted by
Articles 1 and 2,

2. Any information received under paragraph | by a Cantracting State shall be (reated
as secret in the same manner as information obtained under the domestic laws of that State
and shall be disclosed only to persons or authorities (including courts and administrative
bodies) concemed with the assessment or collection of, the enfoicement or prosecution in
respect of, the determination of appeals in relation to the taxes referred to in parageaph |,
or the oversight of the above, Such persons or authovities shall use the information only for
such purposes. They may disclose the information in public court praceedings or in judicial
decisions. Notwithstanding the foregoing, information received by a Contracting State may
be used for other purposes when such information may be used for such other purposes undey
the laws of both States and the competent authority of the supplying Sinte suthorises such use,

3. In no cuse shall the provisions of paragraphs 1 and 2 be construed so as to impose on o
Contracting State the obligation:

(@) to carry out administrative measures at variance with the laws and administentive

practice of that or of the other Contracting State;

(D) to supply information which is nof obtainable under the faws or in the normal course

of the adiinistration of that or of the other Conteacting State;

(¢) tosupply information whicl would disclose any trade, business, industrial, commercial

or professional secret or trade process, or information the disclosure of which would
be contrary to public policy {ordre public),

4. If information is requested by a Contracting State in accordance with this Article, the
other Contracting State shalt use its information gathering measures to obtain the requested
infarmation, even though that other Stale may not need such information for its own tax
purposes, The obligation contained in the preceding sentence is subject to the limitations of



paragraph 3 but in no case shall such limitalions be consteued to permit a Contracting State to
decline to supply information solely because it has no domestic Interest in such information,

5, In no case shall the provisions of paragraph 3 be construed to pernit a Contracling
State to decline to supply information solely because the information is iicld by a bank, other
financial institution, nominee or person acting in an agency or a fiduciary capacity or becanse
it relates to ownership inferests in a person,

Article 26
ASSISTANCE IN THE COLLECTION OF TAXES

1. The Contracting States shall lend assistance to cach other in the collection of revenue
claims, This assistance is not restricted by Anticles 1 and 2. The competent authorities of the
Confracting States may by mutuat agreement settle the mode of application of this Article.

2. The tenn “revenue claim” as used in this Article means an amount owed in respect of
taxes of every kind and description imposed on behalf of the Contracting States, or locat
authorities, insofar as the taxation thercunder is not contrary to this Agreement or any other
instrument to which the Contracting States are parties, as well as interest, administrative
penalties and costs of collection or conservancy refated to such amount.

3. When a revenue claim of a Contracting State is enforceable under the fnws of that State
and is owed by a person who, at that time, cannot, under the laws of that State, prevent its
collection, that revenue claim shall, at the request of the competent authority of that State, be
accepted for purposes of collection by the competent authority of the other Contracting State,
That revenue claim shall be collected by that other State In accordance with the provisions of
its laws applicable to the enforcement and collection of its own taxes as if the revenue claim
were a revenne claim of that other State.

4. When arevenue claim of a Conirscting State is a claim in respect of which that State may,
under its Jaw, take measures of conservancy with a view to ensure its coltection, that revenue
claim shall, at the request of the competent authority of that State, be accepted for purposes
of taking messures of conservancy by the competent authority of the other Contracting
State. That other State shall take measures of conservancy in respect of that revenue claim
in accordance with the provisions of its laws as if the revenue claim were a revenue claim of
that other State even if, at the time when such measures are applied, the revenue claim is not
enforceable in the first-mesntioned State or is owed by a person who has a right to prevent its
collection,

5. Netwithstanding the provisions of paragraphs 3 and 4, a revenue claim accepted by a
Contracting State for purposes of paragraph 3 or 4 shall not, in that State, be subject to the
time limits or aecorded any priority applicable to & revenue claisn under the laws of (hat State
by reason of its natore as such, In addition, a revenue claim accepted by a Contracting State
for the purposes of paragraph 3 ot 4 shall not, int that State, have any priority applicable to that
revenue clalm under the laws of the other Contracting State,

6. Proceedings with-tespect to the existence, validity or the amount of a vrevenue clalim of 8
Contracting Stete shall ntot be brought before the courts or adminisirative bodies of the other
Contracting State,

7. Where, at any time after a request has been made by a Contracting State under paragraph
3 or 4 and before the other Contracting State has collected and remitted the relevant revenue
claim to the first-mentioned State, the televant revenue claim ceases to be:

{a) in the case of a request uncer paragraph 3, a revenue claim of the first-mentioned State

that is enforceable under the iaws of that State and is owed by a peison who, at that
time, cannot, under 1he laws of that State, prevent its collection, ar



(b) nthe case of a request under paeagraph 4, o revenue claim of the first-mentioned
State in vespect of which that State may, under its Inws, 1ake measures of conservancy
with a viow to ensure its collection the competent nuthority of the first-mentioned State
shati promptly notify the competent authosity of the other State of that fact and, at
the option of (he other State, the first-mentioned State shall either suspend or withdraw
its request.

8. In uo case shall the provisions of this Article be coustrued so as 1o impose on &

Contracting State the obligation: "

() to carry out administyative monsures at variance with the laws and administeative
praciice of that oy of the other Contracting State;

() tocarry out mensuves which wonld be conteary to public policy (ovdre public);

(¢} to provide assistance if the othor Contracting State has not pursued all reasonable
measires of collection or conservancy, s the case may be, avatlable under its taws or
administrative praciice;

{d) to provide assistance in those cases where the adininistrative burden for that State is
clearly disproportionate to the benefit to be derived by the other Contracting State.

Article 27
MEMBERS QOF DIPLOMATIC MISSIONS AND CONSULAR POSTS

Nothing in this Agreement shatl affect the fiscal priviloges of membess of diplomatic missions
or consular posts under the general rules of international law or vider the provisions of special
agrecimonts,

Article 28
ENTITLEMENT TO BENEFITS

Notwithstanding the other provisions of this Agreement, a benefit under this Agreement shall
not be granted in respect of an ilem of income if it is reasonable to conclude, having regard to
ali relevont facts and civciunstances, that ebtaining that benefit was one of the principal
purposcs of any arrangenen) or transaction that resulted directly or indivectly in that benofit,
uirless it is estublished that granting that benofit in these ciscumstances would be in sccordance
with the ebject and puepose of the relevant provisions of this Agreentent,

Article 29
ENTRY INTO FORCE

1. The Countracting States shall notify each other of the completion of the procedures
required by its law for the bringing into force of 1his Agreement, This Agreement shatl enter
into force on the date of the tnter of these notifications.

2. The provisions of the Agreement shall have effect:

{a) in Bolswana, on or after the first dny of July next following the date upon which the

Agreement enters into foice;
() in Bstonin, on or after the first day of January noxt fotlowing the date upon which the
Agreement enters into force,

Atlicle 30
TERMINATION

1, This Agrecment shall remain in force indefinitely. Eithor of the Contencting States mny
terminate the Agreement through the diplomatic channels, by giving to the other Contracting



Statc written notice of termination not later than 30 June of any calendar yesr starting five
years after the year in which this Agreement entered into force.
2. In such event this Agreement shall cease to have effect:
{a) in Botswana, on or alter the first day of July of the year next foltowing the year in
which such notice is given; '

(b} in Estonin, on or after whe fivst day of January of the year next following the yeat in
which such nojice is given,

IN WITNESS WHEREOF the undersigned, being duly authorised thereto, have sigacd. this
Agrecinent.

DONE at New York this 241h day of Scptoember 2024 in duplicate, in the English kangunge.

FOR THE REPUBLIC OF BOTSWANA FOR THE REPUBLIC OF ESTONIA



PROTOCOL

At the sigaing of the Agrecment between the Republic of Botswana and the Ropublic of
Estonia for the Elimination of Double Taxation with vespect to Taxes on Income and the
Prevention of Tax Evasion aud Avoidance (hereinafter referred to as 'the Agreement”), the
Republic of Botswarn and the Republic of Bstonia have agreed upon the following provisions,
which shall form an integral part of the Agreement:

1. With vefosence to Article 4:

A colleclive investment vehicle or undertaking which is established in & Contracting State
shall be considered as a resident of the Contracting State in which it is established and as the
beneficiat owner of the income it veceives,

For purposes of pasagraph 1 of Article 4, the teem “colleclive investiment vehicle or
undertaking” means:

(n) in the case of Botswana, an underiaking formed under the Collective Investment
Undertakings Act; and

(b} in the case of Estonia, any pool of assets (common fund) estabiished or company
founded for collective investment on the basis of Tnvestment Fuixi Act,

IN WITNESS WHEREOF the undersigned, being duly authorised thereto, have signed this
Protocol,

DONE at New York this 24th day of September 2024 i duplicate, in the English Janguage.

FOR THE REPUBLIC OF BOTSWANA FOR THE REPUBLIC OF ESTONIA

MADE this 19th day of December, 2024,

NDABA NKOSINATHI GAOLATHE,
Minister of Finance.



