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PART I - Preliminary 

1. Tbi Act may be cited a the Deputy Sheriff Act, 2024, and 
hall come into operation on uch date a tbe Mini ter may by Order 

publi hed in the Gazette, appoint. 
2. Jn thi Act, unle the context othef\vi e require -

"A ociation" mean the Deputy Sheriffs A sociation regi tered 
under the Societies Act which adequately demon trates to 
the Minjster that it i representative of the majority of deputy 
beriffs practi ing in Bot wana at any given time; 
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"Board ' means the board for Deputy Sheriffs establish d under 
section 19; 

"building ociety" mean a society as defined in the Building 
ocieties Act· 

"code of conduct' mean Deputy Sheriff code of conduct as may 
be pre cribed; 

"Deputy heriff' mean a person appointed a such and carrying 
out functions under section 6: 

"Fidelity Fund certificate" means the certificate referred to under 
ection 42 · 

"Fund means the Fidelity Fund for Deputy Sheriffs established 
under section 41; 

'immediate family member" has the ame meaning assign d to it 
under th Corruption and Economic Crime Act· 

"Office" means the Office of Sheriff e tabli hed under ection 3· 
"practising certificate" mean a certificate is ued under section 

14;and 
"Sheriff' means a per on appointed a such under ection 3 and 

person acting under the general or special direction of sucb 
Sheriff. 

PART II - Establishment of Office of Sheriff 

3. ( l) There is hereby e tablished an office of the Sheriff which shall 
con i t of a Sheriff and such other officers as may be appointed. 

(2) The Sheriff shall be under the supervision of the Chief Regi trar. 
(3) The President shall acting on the advice of the Judicial Service 

Commission appoint a Sheriff from per ons po sessing qualifications 
to bold judicial office. 

( 4) The Office of the Sheriff shall be a public office and accordingly 
the provision of the Public Service Act hall apply to the Office of the 

heriff. 
4. The power of the Sheriff haJI be to -
(a) execute judgement , order and writs i sued by the court in civil 

and criminaJ ca e · 
(b) advertise, recruit and elect from a list of name recommended 

to him or her by the Board, a name for the post of a Deputy Sheriff; 
(c) hear and re olve public complaint against the Deputy Sheriff ; 
(d) i sue a praclising certificate or grant the renewal of a practi ing 

certificate to a Deputy Sheriff in terms of section 14 and 16; 
(e) inspect and approve a storage facility for property that ha been 

attached by a Deputy Sheriff 
(j) keep and maintain a register of Deputy Sheriff ; 
(g) keep and update the Code of conduct· aod 
(h) as ess all reports ubmitted to him or her by a Deputy Sheriff. 



PART III - Qualification and Disq11alificati011for Admission of 
Deputy Sheriff 

5. A per on may apply, in uch form a may be pre cribed, to 
the Sheriff co be admitted a a Deputy Sheriff and on payment of a 
prescribed fee. 

6. The Sheriff acting on the recommendation of rhe Board may 
appoint per on to be Deputy Sheriff to perform, ubject to his or her 
direction , the function ve ted in the Depury Sheriff under thi Act or 
any other written law: 
Provided that the Office of the Sheriff shall not ipso facto be a public 
office or an office of emolument in the Public Service. 

7. A per on shall qualify to be a Deputy Sheriff if he or he satisfies 
the Sheriff that -

(a) he or she holds a minimum ce1tificate in law, commerce, accounts, 
tracing. auctioneering or uch other related or equivalent field; 
and 

(b) he or . he ha ati fied any other condition as may be pre cribed. 
8. Subject to the provision of ections 6 and 7 the Board hall 

not i ue a Fidelity Fund certificate to a Deputy heriff if the Deputy 
Sheriff -

(a) i not a itizen permanently re ident in Bot wana; 
(b) i under the age of 18 years; 
(c) i an in ol vent; 
(d) is of an un ound mind· 
(e) doe not have the pre cribed trairung and practical experience; 
(f) ha at any time been di mi ed from a po ition of tru t by rea on 

of improper conduct involving a breach of such tru t; 
(g) ha been convicted of an offence involving di hone ty or of any 

other offence for which he or she has been entenced to impri onment 
without the option of a fine; 

(h) has failed to comply with the provi ions of section 15 during a 
period of one year immediately prior to the date on which he or 
she applies for a Fidelity Fund certificate; 

(i) has at any time been prohibited from dealing with an accounr 
under ection 18 or in any manner; 

U) was previou Jy the holder of a Fideliry Fund certificate which ha 
been cancelled under ection 52; 

(k) has at any time incurred liability toward the Board by virtue of 
ection 45: 

Provided be or he ha repaid the relevant amount in full to the 
Board or ha made in the opinion of the Board, ati factory arrangements 
for the repayment of the amount. 

9. Subject to the provi ions of thi Act a Deputy Sheriff shall 
perform the functions under any law or as igned to or by the heriff 
within Botswana. 
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PART lV - Register and Registrotion 

10. (I) Subjectto the pro vi ion of thi Act the heriff hall e tab Ii h 
and majntaill a regi ter of Deputy heriff . 

(2) The regi ter hall be kept at the Office of the Sheriff and hall be 
open for in pection during office hour to any member of the public 
upon paym nt of such fee a may be pre cribed. 

(3) The Sheriff hall -
(a) keep the regi ter in uch form a may be pre cribed; 
(b) enter in the register, in relation to a Deputy heriff -

(i) his or her name , 
(ii) his or her addre • 
(iii) his or her quaLification , 
(iv) hi or her fir t date of regi tration, and 
(v) uch other particular a the Sheriff may from time to time 

determine; 
( ) make in the register any nece ary alteration to the particular 

referred to under paragraph (b); 
(d) remove, from the register, the name of a Deputy Sheriff who dies 

or cease to practi ea a Deputy heriff; 
(e) on the in truction of the Chairper on convene meeting of the 

Board or any committee of the Board; and 
(j) cause to be publi hed by notice in the Gazette, at the beginning 

of each year in January, a Ii t containing the name , addresse 
and qualification of all registered Deputy Sheriff remaining on 
the regi ter at the end of the previou year. 

11. (1) A per on may apply, in uch form as may be prescribed, to 
the Sheriff to be regi. tered as a Deputy Sheriff and shall submit with his 
or her application -

(a) a certificate f any qualification on which he or she relies for 
registration; 

(b) such evidence of identity and such other evidence or information 
a may be required by the Board; and 

(c) uch fee as may be pre cribed. 
(2) Where the Sheriff i sati fi d that the applicant has ati fied 

the condition pecified in ub ection (L), he or he shall refer the 
application and any report be or she may make thereon , to the Board. 

(3) The Board haJJ direct the Sheriff to register an applicant where 
it i ati tied that the applicant meet the requirement under ection 7. 

12. (1) Where the Sheriff regi ter a Deputy Sheriff, he or he shall 
issue the Deputy Sheriff with a certificate of regi tration in uch form 
a may be pre cribed. 

(2) A Deputy Sheriff may apply i.n uch form a may be prescribed 
for a duplicate of hi or her certificate of regi tration in the following 
circumstance -

(a) where the certificate i lo t; 



(b) where the certificate is de troyed· or 
(c) upon any other condition a may be pre cribed. 
(3) On an application by a Deputy Sheriff for a duplicate in tenns of 

subsection (J), the h riff hall i ue to the Deputy Sheriff, a duplicate 
of hi or her certificate of regi tration -

(a) wh re the heriff i ati fied a to the identity of the Deputy 
heriff; and 

(b) on production by the Deputy heriff. of an affidavit. 
13. The Board shall order the heriff to remove from the regi ter - Removal from 

(a) the name of a Deputy Sheriff who - regi ter 

(i) ha failed to notify the Sheriff of hi or her pre ent addre , 
within ix months of a notice being ent to him or her by 
regi tered letter by the Sheriff reque ting him or her to notify 
the Sheriff: 
Provided that where ucb regi tered letter i returned to the 

Sheriff by rea on of it being unclaimed or any other reason the 
Board may as oon as practicable direct that the name of the 
Deputy Sheriff be removed from the register or 
(ii) has requested that his or her name be removed from the register; 

and 
(b) any entry which is proven to the atisfaction of the Board to have 

been made in error or through fraudulent repre entation or 
concealment of material fact or in contravention of the Act. 

PART V - Practising certificate 

14. ( 1) The Sheriff shall, within 21 days of receipt of an application, 
issue a practi ing certificate in the prescribed form, to a Deputy Sheriff. 

(2) A per on hall not be qualified to practise as a Deputy Sheriff 
unless -

(a) he or she has been admitted as a Deputy Sheriff; 
(b) his or her name is in the regi ter; 
(c) subject co ub ection (1 ), he or she ha in force a practising 

certificate i sued by the Sheriff a pre cribed; 
(d) he or he i i ued with a Fid lity Fund certificate; 
(e) he or she has furnished to the Board, a certified copy of the 

audited accounts of his or her trust account, certified as having 
been properly kept: 
Provided that the provi ions of thi paragraph shall not apply to a Deputy 

heriff applying for a practi ing certificate for the first time; and 
(/) the Deputy Sheriff ha paid the annual levy fee a pre cribed 

under ection 37 and ha paid if any, all fines and levie imposed 
on him or her under thi Act. 

15. (1) A practising certificate shaU have effect from the beginning 
of the day of which it bear the date, and the Sheriff shall enter the date 
in the register. 
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(2) Subject to ubsection (3), every practising certificate hall be 
valid for a period of 12 month . 

(3) Where the name of a Deputy hei-iff is removed from the regi ter 
the practi ing certificate of that Deputy Sheriff for the time being in 
fore shall expire forthwith and the heriff shaU enter the date of uch 
expiration in the register. 

16. ( l) Where a Deputy Sheriff fai l to apply for a practi ing 
certificate for any year after the expirarion of his or her practising 
certificate, the Sheriff hall notify the Deputy heriff of the expiration 
of his or her practi ing certificate by mean of a regi rered letter po red 
to him or her at hi or her last known addres , and if after 30 day of 
the po ting of uch noti e the Deputy heriff has not applied for uch 
licence, the heriff shall remove the name of the Deputy Sheriff from 
the regi ter. 

(2) The Sheriff hall forthwith enter the date of removal of the name 
of the Deputy Sheriff from the regi ster under subsection (1 ). 

(3) A name removed from the register in term of ub ection (l) may 
be restored to the regi ter on an application made by the Deputy Sheriff 
concerned and on payment of a pre cribed fee. 

PART VI - Removal and Vacation of Office 

17. ( 1) A Sheriff hall remove a Deputy Sheriff from office and !tis or 
her office hall become vacant where -

(a) he or he contravenes the Code of conduct; 
(b) hi or her Fidelity Fund certificate is cancelled · or 
(c) reason exi t for the cancellation of the Fidelity Fund certificate 

in the interest of the maintenance of effective and reliable ervice 
to the courts and the public. 

(2) A Deputy Sheriff may resign by giving the Sheriff a three month 
notice in writing of hi or her resignation. 

PART VII - Accounts of Deputy Sheriffs 

18. (1) A Deputy Sheriff practising on his or her own or in partnership, 
shall open and keep a eparate trust account with a bank licensed 
under the Banking Act, in which he or she shall depo it all moneys 
held or received by him or her in onnection with hi or her practice in 
Botswana on account of any per on. 

(2) The amount randing to the credit of an account under ub ection 
( 1) hall not form part of the assets of the Deputy Sheriff or of his or her 
deceased or insolvent estate. 

(3) A Deputy Sheriff shall before or at the end of every financia l 
year, pay into the Fidelity Fund account interest that accrues to the tru t 
account under subsection ( 1). 



(4) Notwith tanding the provision of sub ection (3) , regulation 
may prescribe the mode of investing any moneys deposited in a tru t 
account which i not immediately required for any other purpo e and 
the manner of dealing with any interest that accrue on uch money. 

(5) A Deputy Sheriff may open and keep a separate avings or 
per anal account with a financial institution registered in Botswana and 
be or she hall maincain it under the Banking Acr. 

(6) A Deputy Sheriff hall -
(a) keep eparate record of money depo ited or inve ted by him or 

her .in, and payment made by him r her out of accounts under 
ectioo 18; and 

(b) cau e the records refen-ed to in paragraph (a) to be audited by an 
auditor at least once annually. 

(7) An auditor who ha performed an audit in terms of sub ection (6) 
shall furni h the Board with a report on hi or her finding in uch fo1m 
a may be prescribed. 

(8) If in the opinion of the Board reason exist for doing so. the 
Board may by way of a notice, in writing, reque t any Deputy Sheriff 
to ubmit lo the Board within the period specified io the notice which 
period shalJ not be le than 0 day after the date of the notice , such 
auditor's report, statement or any other document relating to an account 
referred to in sub ection (6). 

PART VID - Board/or Deputy Sheriffs 

19. There i hereby establi hed a Board to be known a the Board for 
Deputy Sheriffs (hereinafter referred to a "the Board' ). 

20. The function of the Board shall be to -
(a) maintain the esteem of, the enhancement of the tatus of, and the 

improvement of the standard of training of and function performed 
by the Deputy heriff ; 

(b) reconunend to the Sheriff, name of persons eligible for admi ion 
as Deputy Sheriff · 

(c) direct tbe Sheriff on entrie in the regi ter for Deputy Sheriffs 
(d) is ue to a Deputy Sheriff, a Fidelity Fund certificate; 
(e) keep account of and maintain tbe Fidelity Fund; and 
(j) in pect and maintain the Code of Conduct for Deputy Sheriffs. 
21. The Board shall consi t of tbe following nine member , appointed 

by the Minister -
(a) the Chief Regi trar who hall be the Chairperson; 
(b) a representative of the Mini try respon ible for Justice; 
(c) a repre entative of the Ministry respon ible for Defence and 

Security· 
(d) a repre entative of the Law Society of Botswana· 
(e) a rep.re entative of Bu ine Bot wana· 
(/) a repre entative of the community; 
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(g) a repre entative of the judiciary· and 
(h) two member appointed on the recommendation of the Deputy 

Sheriff As ociation. 
22. A member of the Board. other than the Chairper on, shall hold 

office for a period not exceeding three year and shaH be eligible for 
reappointment for a further period not exceeding two terms. 

23. A person shall not be appointed to be a member of the Board or 
qualify to continue to hold office io the Board wb re the per on -

(a) has, in term of a law io force i.n any country -
(i) been adjudged or otherwi e declared bankrupt and has not been 

discharged, or 
(ii) made a ignment, arrangement or compo ition with bi or 

her creditor , which has not been rescinded or set aside; 
(b) ha , within a period of 10 year immediately preceding the date 

of hi or her appointment been convicted -
(i) of a criminal offence within Botswana or 
(ii) out ide Bot wana,of an offence which if committed in Botswana, 

would have been a criminal offence 
and enteoced by a court of competent jurisdiction to imprisonment for 
a term of six month or more without the option of a fine whether that 
entence ha been suspended or not and for which he or she has not 

received a free pardon; or 
(c) is a member of the National Assembly, a Councillor in a local 

authority a member of the Ntlo ya Dikgosi or a holder of an office 
in a political party. 

24. The Mini ter may remove a member of the Board from office 
where the member -

(a) i absent without reasonable cause from three consecutive meeting 
of the Board, of which that member ha had notice· 

(b) is inefficient in the performance of bis or her duties; 
( c) has been found to be physically or mentally incapable of performing 

his or her duties efficiently and a medical doctor has issued a 
certificate to that effect; or 

(d) contravene the provisions of this Act or otherwise mi conducts 
himself or herself to the detriment of the objectives of the Board. 

25. A member shall vacate bis or her office and hi or her office hall 
become vacant -

(a) where a member becomes disqualified in terms of section 23· 
(b) where a period of 30 days has elap ed from the date the member 

i given notice in writing by the Minister, to vacate office; 
(c) on the expiry of 30 days' notice in writing, to the Minister, of the 

member's intention to resign from office· or 
(cl) after a period of 30 days from the date that a ruling again t the 

member i made on all appeals made in respect of a conviction 
of an offence under thi Act, or under any other Act for which he 
or she i sentenced to impri onment for a term of six months or 
more without an option of a fine. 



26. ( 1) Where the office of a member of the Board becomes vacant 
before the expiry of the member s term of office, the Mfoi ter shall 
appoint another per on to be a member of the Board in place of a 
member who vacate office, until expiry of a period during which uch 
member would have otherwi e continued in office. 

(2) Sub ection (1) haU not apply where the remainder of the period 
for which the member whose office ha been vacated would otherwise 
have held office i les than ix months. 

27. A member of the Board hall be paid such remuneration and 
other expen e and allowances incurred in connection with his or her 
services on the Board if any as the Minister may determine. 

28. (1) The Sheriff hall be the Secretary of the Board re pon ible for 
the accurate and complete recording of the proceeding and deci ions 
of the Board. 

(2) The Secretary of the Board shall attend the meeting of the Board 
but shall have no right to vote. 

29. The Board may co-opt any person to attend any meeting of the 
Board to a ist or advise it in re pect of any of its responsibilities under 
tbi Act and such person hall have no right to vote on any matter before 
the Board. 

30. (1) The Board may, for the purpose of performing its function , 
establi h such committee a it con iders appropriate and may delegate 
to any such committee , such functions a it con ider neces ary. 

(2) The Board may appoint, to the committees e tablished under 
sub ection (1) such number of persons from the members and such 
number of persons with specialised skills not being members, as it 
considers appropriate, to be members of such committees and such 
per ons hall hold office for ucb period a the Board may determine. 

(3) The Board shaU appoint a Chairper on for any of it committees 
from amongst its members. 

(4) Subject to the pecific or general direction of the Board, a 
committee may regulate it own procedure and the Board may attach 
any condition to the delegation of any of it powers to uch committee . 

(5) The Board may confirm, vary or revoke any deci ion taken 
in consequence of a delegation or assignment but no variation or 
revocation of a decision may detract from any rights that may have 
accrued a a result of the decision. 

(6) Meetings of a committee hall be held at such times and places a 
the committee may determine, or a the Board may direct. 

PART IX - Meetings and Proceedings of Board 

31. (I) At the first meeting of the Board, the member hall elect 
from among their number a Vlce Chairperson. 

(2) The Vice Chairper on may vacate hi or her office as such upon 
a 30 days notice in writing, to the Board of his or her intention to resign 
from the Board. 
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(3) The Vice Chairper on shall whenever the Chairper on i absent 
or unable to carry out hi or her function , exerci e the function of the 
Chairperson during the period that the Chairper oa i ab ent or unable 
to act as Chairper on. 

32. (1) Subject to the provi ion of thi Act, the Board may regulate 
its own proceedings. 

(2) The Board shall hold it first meeting on uch date and at such 
place as the Minister may direct and thereafter tbe Board shall meet ac 
least four times ia a year. 

(3) Upon giving notice in writing of not le than 14 day , a meeting 
of the Board may be called by the Chairper on bul if the urgency of 
any particular matter doe ' not permit the giving of uch notice, a pecial 
meeting may be called upon the giving of a horter notice. 

(4) The notice referred to under subsection (3) ball tate -
(a) the place and time for the meeting; and 
(b) the agenda for the meeting. 
(5) There shall pre ide at any meeting of the Board -
(a) the Chairp rson· 
(b) in the ab eace of the Chairperson, the Vice-Chairperson · or 
(c) in the absence of the Chairperson and Vice-Chairperson , uch 

member as the members present may elect from amongst 
themselves, for the purpose of that meeting . 

33. (l) The qlllorum at any meeting of the Board hall be a imple 
majority of the member . 

(2) A deci ioo of th Board on aoy que tion ball be by the majority 
of the members present and voting at the meeting and, in the event of 
an equality of votes the member pre iding hall have a casting vote in 
addition to that member's deliberative vote. 

(3) A deci ion of the Board hall not be rendered invalid by rea on 
of a vacancy on the Board or the fact that a per on who wa not entitled 
to it a a member did so sit. 

(4) The Board may invite any person who e pre ence it deems 
necessary to attend and participate in the deliberations of a meeting of 
the Board but such person shall have no vote . 

34. (1) A member of the Board , committee or sub-committee or any 
p r on attending a meeting of the Board, committee or sub-committee 
shall, immediately upon commencement of the meeting of the Board , 
at which any matter in which the member or the member ' imm diate 
family member i directly or indirectly intere ted in a private capacity 
is the ubject of consideration. di close uch intere t and hall not 
take part in any con ideration or di cu ion of or vote on any question 
concerning th matter unles the Board otherwi e directs. 

(2) A disclo ure of intere t made in accordance with sub ection (I) 
halJ be recorded in the minute of the meeting at which it i made. 



(3) member or any person to whom confidential information 
i revealed through working with the Board shall not disclose that 
information co any other person unless he or she is required to do o 
in term of any written la-.: or for purpo e of any judicial proceeding . 

(4) Upon ceasing to hold office, neither a member of the Board, 
committee or sub-committee the Secretary and any member of taff nor 
a per on a-opted by the Board , hall u e to their per anal advantage, 
information acquired by them, by virtue of their as ociation with the 
Board, ommittee or ub-corrunittee for a period of two year after 
termination of the tem1 of office or the mandate of the member. 

(5) Where a member or any person attending the meeting of the 
Board, ommittee or sub-committee fail to di clo e hi or her intere t 
in tenn of ubsection (I) and a deci ion by the Board i made benefiting 
such member, uch deci ion hall be void. 

(6) A m mber, or any other person who contravene the provisions 
of this ection commit an offence and is Liable to a fine not exceeding 
PS 000 or to imprisonment for a tenn not exceeding six month , or to 
both. 

35. The Board shall ithin a period of six month of the end of the Annual 

financial year, submit to the Min i ter a comprehensive report of the reports 

operation of the Board during that year, together with the auditor' 
report and the account audited under the Act. 

PART X - Financial Provisions 

36. (1) The revenue of the Board hall con i t of -
(a) fee that the Board may charge for ervice it may render; 
(b) grant and the donations that the Board may receive; 
(c) income from it member ' levie and fees; and 
(d) intere t generated from the tru t account . 
(2) The Board hall u e the funds acquired and any surplus accrued 

under subsection ( 1) to meet the co t incurred in its operations a it 
may determine. 

37. (1) A Deputy heriff ball pay to the Board, an annual levy, as 
may be prescribed. 

(2) Different levies may be pre cribed under sub ection (1) in re pect 
of a Deputy Sheriff. 

38. The financial year of the Board hall be a period of 12 months 
tarring on l t April and ending n 31 t March each year. 

39. (J) The Board hall keep and maintain proper books of accounts 
and records of account in re pect of every financial year relating to 
the a et , liabilitie , income and expenditure of the Board, and shall in 
each financial year, prepare a tatement of such account . 

(2) The accounts prepared under sub ection (1) shall within three 
month of the end of the financial year be audited by an auditor 
appointed by the Board. 
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(3) The auditor appointed under ub ection (2) shall report in r spect 
of each financial year and on any other matter on which the auditor 
considers it nece sary to report on. 

40. (I) A Deputy Sh riff hall -
(a) keep separate records of moneys deposited or invested by him 

or her in , and payment made by him or her out of, an account 
under ection L8 ; and 

(b) cau e the records referred ro in paragraph (a) to be audited by an 
accredited auditor at lea t once annually; 

(2) An accredited auditor who ha performed an audit in term of 
sub ection (1) hall furni b the Board with a report on his or her finding 
in uch form a may be pre cribed. 

(3) The Board may by way of a notice in writing, request any Deputy 
Sheriff to submit to the Board within the period pecified in the notice , 
which period hall not be Les than 30 day after the date of the notice , 
uch auditor' report , statement or any other document relating to an 

account referred to in ub ection (1) . 

PART XI - Fidelity Fund/or Deputy Sheriffs 

41. (1) There i hereby e tabli bed a Fund to be known as the Fidelity 
Fund for Deputy Sheriff . 

(2) The Fund hall be maintained and administered by tbe Board. 
(3) Every pracci ing Deputy Sheriff hall be a member of the Fund. 
42. (1) A person intending to apply for ad.mi ion as a Deputy Sheriff 

shall prior to doing so, apply to the Board for a Fidelity Fund certificate 
in uch form a may be prescribed, and on payment of a pre cribed fee. 

(2) The Secretary shall i ue a Fidelity Fund certificate to a person 
if he or she is satisfied that the applicant meet the requirements to be 
a Deputy Sheriff. 

43. (1) There hall be paid into the Fidelity Fund a fee a pre cribed , 
in respect of each Fidelity Fund certificate to be is ued by the Board. 

(2) The Fund shall consi t of -
(a) intere t paid to the Fund in terms of ection 36· 
(b) interest derived from the investment of money in the Fund ; 
(c) moneys recovered on behalf of the Fund under the Act; 
(d) the prescribed levies referred to in section 37; or 
(e) money which may accrue to the Board from any other soUice; 
(3) The Board shall , until pent or inve ted in term of section 46 , 

pay into or keep in a banking in titution or a building ociety, all moneys 
forming part of the Fund. 

44. Subject to the provi ions of this Act , the money in the Fund 
hall be utili ed for -

(a) the ettlement of claim admitted against the Fund or judgments, 
including costs obtained again t the Fund· 

(b) any contribution in the di cretion of the Board in respect of 
expense incurred by a claimant to verify hi or her claim; 



(c) legal expenses incurred in defending an action agaimt the Board 
in respect of the Fund or otherwi e incurred in relation to the 
Fund; 

(d) premium payable in re pect of agreements entered into by the Board 
under ection 46 or 59· 

(e) theexpen e involved in thee tablishment,control and management 
of the Fund; 

(j) intere ton and redemption of loans negotiated by the Board on 
behalf of the Fund; or 

(g) money required or permitted to be paid out of the Fund in 
accordance with this Act. 

45. Where a person proves to the satisfaction of the Board that he 
or she has sustained loss or hardship in consequence of dishonesty on 
the part of a Deputy Sheriff, or of any employee of a Deputy Sheriff, 
in connection with the Deputy Sheriff' practice the Board may make 
a payment to that per on, out of the Fidelity Fund for the purpo e of 
relieving or mitigating that loss or hard hip . 

46. The Board may inve t in any interest bearing account with any 
bank a licen ed under the Banking Act or any building society or in 
any government securities any moneys which forms part of the Fund 
and are not immediately required for any other purpo e provided for 
by this Part. 

47 . (1) The Board hall -
(a) cau e records to be kept, of money received in or payment 

made out of the Fund, auditing of records and tatement of 
Fund; and 

(b) immediately, but not later than three month after the end of each 
financial year, cau e annual financial tatement to be prepared 
bowing money received and expenditure incurred on behalf of 

the Fund for the financiaJ year. 
(2) The records and annual financial statements referred to in 

ubsection (1) shall be audited by an accredited auditor appointed by 
the Board. 

PART XII - Fidelity Fund Certificate 

48. (1) A Deputy Sheriff shall apply to the Board for a Fidelity Fund 
certificate in uch fonn as may be prescribed. 

(2) An application referred to under ubsection (l) shall be 
accompanied by a fee a may be pre cribed. 

(3) A Deputy Sheriff who applie for a Fide)jty Fund certificate 
under sub ection (1) hall furni h such additional documents as the 
Board may require. 

49. A Deputy Sheriff shall not perform any function a igned co a 
Deputy Sheriff under any law unJe 
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(a) he or he i a holder of a valid idelity Fund certifi cate; and 
(b) he or she ha paid int the und , the fee as pre ribed. 
50. (1) The Board hall upon con ideration of an application by a 

Deputy Sheriff, for a Fidelity Fund certificate . i ue to the applicant a 
Fidelity Fund certificate in such form a may be prescribed . 

(2) A Fidelity Fund certificate shall be valid for a period of 12 
months. 

51. Subject to the provi ion of ection 50 (1), the Board shall not 
i sue a Fidelity Fund certificate to a Deputy Sheriff if he or he does not 
meet the requirement under section 8. 

52. (1) Notwith tancling the provision of ection 50 (2), the Board 
may cancel a Fidelity Fund certificate i sued to a Deputy Sheriff aft r 
at lea t L4 day 'notice, in writing, to the Secretary of the Board if -

(a) the Deputy Sheriff contravenes or fails to comply with a condition 
imposed under section 40; or 

(b) the Fidelity Fund certificate was i sued on information ub equently 
proved to be false. 

(2) The Board shall cancel the Fid Lity Fund certificate of a Deputy 
Sheriff if it i reque ted by the Deputy Sheriff to do so or if the Deputy 
Sheriff cea e to hold office. 

(3) A person who bas in his or her possession or under hi or her 
control, a FideJjty Fund certificate cancelled under this section , hall 
return such certificate to the Board within a period of 30 day from the 
date of the cancellation or after a period of 30 day , from the date be or 
be becomes aware of the cancellation . 

PART XID - Conduct of Deputy Sheriffs 

53. ( l) A Deputy Sheriff hall be guilty of improper conduct if -
(a) he or be mi appropriate fund , i negligent or dilatory in the 

service or execution of any process under this Act· 
(b) he or he make a false return in re pect of the service or execution 

of any proce s under this Act· 
(c) he or he allow another person to take pos ession of and distribute 

proceed of a ale in execution; 
(d) he or he execute or attempt to execute on a writ thal another 

Deputy Sheriff has been in tructed to execute on ; 
(e) he or he demands payment of more than the fees or ex pen es 

prescribed by or under any law; 
(/) he o r be contravenes or fail s to comply with a provision of the 

Code of conduct as pre cribed; 
(g) he or she fail s to take all rea onable steps to prevent a per on 

under him or her from committing a deed of improper conduct as 
set out in paragraph (a) (b) (c) or (d); or 

(h) he or he commit an act of insolvency under the Insolvency Act. 



(2) The acquittal or convic ion of a Deputy Sheriff by any court of 
law on any criminal charge hall not be a bar to proceedings against him 
in accordance with thi Act on a charge of improper conduct. 

(3) If the improper conduct with whi h a Deputy Sheriff i charged 
amount to an offence of which he or he ha been convicted by a court 
of Jaw a certified copy of the record of hi or her trial and conviction 
by that court hall, upon the identification of the Deputy Sheriff a the 
person who has been convicted according to the record be sufficient 
proof that he or she committed Lhe offence: 

Provided that: 
(a) the conviction ha been set a ide by a competent court; or 
(b) the Deputy Sheriff prov that he or he was wrongly convicted. 

54. (l) A complaint, accusation or allegation again t a Deputy 
Sheriff hall be lodged with the Board in the prescribed manner. 

(2) The Board hall keep a record of each complaint, accu ation or 
allegation lodged with it in te11D of sub ection ( 1). 

55. (1) Where a Deputy Sheriff is accused of improper conduct the 
Board may charge him or her, in writing, with uch improper conduct. 

(2) A charge of improper conduct shall be served upon a Deputy 
Sheriff in the pre cribed manner. 

(3) A charge under sub ection (2) shall be accompanied by a request 
that the Deputy Sheriff furnishe the Board with a written admission or 
denial of the charge. 

( 4) A Deputy SherLff shall ubmit a written explanation in connection 
with the charge , within 14 days of being served with the charge. 

(5) The Board may at any time withdraw a charge of improper 
conduct. 

(6) The Board shall inquire into a charge of improper conduct 
at uch time and place a the Board may determine and hall in the 
pre cribed manner give the Deputy heriff charged at least 14 day ' 
notice, in writing. 

56. (1) The Board may authori e any Deputy Sheriff charged to 
attend an inquiry in tituted in term of thi ection, to adduce evidence 
and arguments again t the charge and to cro s-examine any per on who 
ha given evidence in rebuttal of the charge. 

(2) At sucb inquiry the Deputy Sheriff charged with improper 
conduct shall have the right, to be present to be as isted or represented 
by another per on to give evidence either personally or through a 
representative o as to -

(a) be heard; 
(b) call witnes es· 
(c) cross-examine any per on called a a witness in support of the 

charge· and 
(d) have acce to document produced in evidence. 
(3) The failure of the Deputy She1iff charged to attend the inquiry 

shall not invalidate the proceedings. 
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(4) The Board hall keep a record of the proceeding and of the 
evidence given. 

57. A Deputy Sheriff shall not be Liable for any damage arising out of 
the rescue or escape of any per on arre ted by him or her, or committed 
to his or her cu tody, unle the re cue ore cape wa cau ed by his or 
her negligent or wilful conduct. 

58. (I) The Board may suspend a Deputy heriff from office at any 
time in accordance with this Act or after he or he ha been so charged. 

(2) A Deputy Sheriff who has been uspended from hjs or her office 
hall forthwith be reinstated in office if -

(a) be or she is not cha[ged with improper conduct within a period 
of 12 months after the date of his or her uspension; 

(b) he or he i r:c-~ found guilty on the charge in question; or 
(c) he or she appeals again t hi or her conviction on the charge in 

que tion and the appeal is upheld. 
(3) The Board may at any time cancel the usp n ion of a Deputy 

Sheriff, but the cancellation shall not prevent the Deputy Sheriff from 
being charged with improper conduct in accordance with this Act. 

PART XIV - Miscellaneous 

59. (I) The Board may enter into a contract with a per on or company 
carrying on fidelity insurance busines in Botswana. 

(2) A contract referred to under sub ection (1) shall be entered into 
in respect of Deputy Sheriff generally. 

(3) No matter or thing done or omitted to be done by a member or 
taff of the Board shall, if the matter or thing i done or omitted to be 

done bona fide in the cour e of the operation of the Board, render a 
member or staff personally liable to an action, claim or demand. 

60 . When a Deputy Sheriff cea es to hold office, an account opened 
by him or her in terms of section 18 shall be wound up in the prescribed 
manner, and the amount tanding to the credit of the account shall be 
paid out to the persons entitled to it a may be prescribed. 

61. (1) The office of the Deputy Sheriff shall be a functional office 
with a proper storage facility. 

(2) A Deputy Sheriff shall pay into the Fidelity Fund, a torage fee 
a may be prescrib d . 

(3) The Sheriff may inspect the torage facility to ensure that it is 
suitable and secure to store the property attached. 

62 . (J) A person who is not a Deputy Sheriff who -
(a) performs the work of a Deputy Sheri.ff for gain· 
(b) practise or carries on business under any name or act which 

contain the word "sheriff'; 
(c) uses by way of advertisement or other means any name or 

de cription which indicates or is calculated to lead persons to 
a ume that he or she i a Deputy Sheriff; or 


